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EPA’s Regulatory Options and Legal Constraints

Best System of Emission Reduction (BSER)
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136 STAT. 1818 PUBLIC LAW 117-169—AUG. 16, 2022

Public Law 117-169
117th Congress

An Act
_ fug 16, 2022 To provide for reconciliation pursuant to title II of S. Con. Res. 14.
[H.R. 5376]
Be it enacted by the Senate and House of Representatives of

Appropriations the United States of America in Congress assembled,
authorizations.




Existing Coal Standards — Timing and Subcategories
BSER based on CCS with Three Alternative Pathways

Key

‘ Retirement date

’ Proposed compliance date

2024 2030 2032 2035 2040
BSER: CCS at 90%
Retiring before 2040 Co-fire with 40% gas
< 20% capacity . -
limit and retiring Historic emission rate
before 2035
Retiring before 2032 Historic emission rate
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New Gas Standards — Timing and Subcategories

Three subcategories Key

' Proposed compliance date

Basis for BSER
Emission Rate

2023 2031 2032 2035 2038

90% CCS

H, blending (30% in
2032, 96% in 2038;
90 Ib CO,/MWh)

Base load NGCC

Y

>2,000 MMBtu: 770 Ib/MWh
<2,000 MMBtu: 900 Ib/MWh

Intermediate H, blending (30% in
>20 to x% capacity factor Y 2032; 1000 Ib CO,/MWh)
’ 2

~ - 0
X% { NGCCCTSS ~gg_2g£ 1,150 Ib/MWh

Peaking — Lower Emitting Fuels
(120 Ib CO,/MMBtu - 160 Ib

< 20% capacity factor
CO,/MMBtu)
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Existing Gas Standards — Timing and Subcategories

Standard proposed to apply only to NGCC baseload units Key

' Proposed compliance date

Basis for BSER
Emission Rate

2024 2032 2035 2038 2040
o)
NGCC Base load: @ 0% CCS
units >300 MW and >50% H, blending (30% in
capacity factor 2032, 96% in 2038)
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State Plan Considerations for Existing Units

Remaining Useful Life and Other Factors (RULOF)
 Unreasonable cost of control
* Physical impossibility or technical infeasibility
 Fundamentally different from BSER determination

Compliance Flexibilities: Averaging and Trading

* Requests comment on how rate-based trade could ensure equivalent stringency

 Requests comment on how dynamic budgeting could support mass-based
trading

* Requests comment on banking and interstate trading

Meaningful Engagement
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Timing Considerations

May Summer May Summer Dec. Sept.
2023 2024 2026 2026 2028 2029 2030 2032 2033
|
| | | |
Good Neighbor: Good Neighbor:
Preset budget Budgets based on
floor + dynamic 111 GHG Coal dynamic budget 111 GHG
111 GHG Rules: budgeting CCS if Operating I or BaLlo_ad
proposed rules Post 2040 111 GHG Gas:
published; Baseload Gas: New &
' New & Existing: Existing: CCS
NSPSd :tf;ectlve Hydrogen
blending Phase |
111 GHG Rules: 111 GHG Rules: Good Neighbor:
final rules published:; state plans for EGs backstop daily emission
EGs effective (estimated) due (estimated) rate appll_es to all large
coal-fired EGUs
IRA:
45Q & 45V latest
commence

ELGs: option to continue discharging bottom ash transport water if it committed to a “permanent

cessation of coal combustion” by December 31, 2028
A * Coal Combustion Residuals: can extend coal ash closure if coal plants closes by 2028
.

4 . . : .
b * Regional Haze: 2028 end of the second implementation period

construction



