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editor's note...

University of Texos o Austin estoblished Planning Forum last spring. 'We infend for

this journal ke ancompass planming theary and procfice, but alse to present arficles
which go beyond tradifional *planning” parspectives. We actively solicited papers from
all professors, students, and clumni of The University of Texas ot Austin, and are including
articles in this volume which discuss lopics as diverse as environmental rocism, urben
violance in the inner city, disploced communities in Guatemala, and the colonias of Soush
Texos. ‘We hope fo make dll of these topics aocessible to the non-specialist, but we do feel
that there is a need fo present thesa issves in o plonning conbext in order fo promote the
interchange which is vital fo plonning's success. Planning Forum will therefore serve as o
madium for axchonge ameng many disciplines. Planning is a profession which influences
the huture shope of our instifufions ond communities, including the global community, ‘We
therefore feel that the oudience of this jounal should include not enly scholars kram many
different fields of inquiry, but also policy makars and interested persons from ol bock-
grounds, and we hopa that the eppealing Bermat of fhe jowrnal encourages readers fo
examine its content,

T’na groduate shudents of the Community and Regional Planning Progrom at The

In This lssve

The first section of this volurme of Planning Forum focuses on the definifion of commu-
nity and the communiry-building process. These anicles deol with disodvantaged o dis-
enfranchised populations and their responses to hestile emvironments.  Roguel Wasder
discusses the relationship between violence and community-building in her article on Sand-
fern-Winchester, o Ballimars innar-cily neighbarhaed which is in the midst of o transher-
malive process, In his orficke, Guy Lowson reporfs on the Communities of Population in
Resistance, Guatemalan citizans who were driven info hiding by the “scorched-earth”
offensive of the Guatemalon mililary. These individuols responded to the threat of destruc-
fion by creating collactive communities, Professor Christopher 5. Dovies anclyzes the
struchwral foctors which underlie the development of the “colonics” of southern Texas,
communities which are bom and exist largely cutide of the fraditioncl planning conbesd.
Finadly, John Marshall uses the Aristotelion concept of friendship os it applies to the main-
tenance of polifical communites fo analyze e kailures of urban renewal programs in the
United Shates.

The Paint/Counterpoint feature fills a gop that exish in tradifional ocademic journcls
by presenting the viewpoints of politicians, lowyers, and adtivists on a planning issue.
Following this debate on property rights, the Enviranmental Policy section presents arficles
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by Professor Frank Cross and Associate Dean Viclor Arnold of the Groduate School of
Business Adminisirafion, Cross takes en tha confroversial kapic of emvirenmental rocism,
decumenting the Failures of both markets and government regulaion in promoting envi-
ronmental justice. Amold presents an overview of crisis management stralegies o be
used in the event of o environmental disaster, such as an cil spill or o toxic leok. The finol
maojor section of the jeumal builds an the unique exparience of Austin, Texas, o city in
which water quality regulation has become a highly polemic issue, invalving the city gov-
ernment, developers, and the public. Environmenial oclivists serass the country have been
drewn info the struggle in Austin to preserve o unique freshweer resource, Bartan Springs.
Scolt Posiernok presents o detoiled histery and evalualion of Aushin's water quality ordi-
neinces s they refste to the debote over Barton Springs, and offers an analysis of the City's
policy options. The last arficle was adapted from a project which received the Qulsiand-
ing Shudent Award in Oclober, 1994 of the Taxas Chapter of the American Plenning
Association. It summarizes o study of bast manogement prockices for ceniralling urban

This journal has been produced by dedicated graduate students; it has been an ener-
maus underiaking on fop of other commitments, | would like to express my parsanal
grofifude o those staff members who “stuck it aut” to the end. This journal could not have
boen produced without the support of the School of Architecture and the Deon, Lowrance
Speck, or Kent Butier, the Director of the Community and Regional Planning Program.
Susan Hondy, our foculty advisor, has been an invaluable resource, as has our enfire
Adyisory Board. Roland Pontermuehl alss grociously eantributed advice and resources.
Finally, we would like to extend o special thanks o Michael Bomba and David Cladel, for
putting tagether the initiol proposal thet started us on this unimeginable journey,

We hepe you enjoy this inougural issue and would be pleased to receive any com-
ments or suggestions you might have.

Sincarely,

/aéﬁﬁ-?aa /é?wﬁ

Laura Powell
Editor
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URBAN VIOLENCE AND COMMUNITY

REVITALIZATION:

The case of Sandiown-Winchester

Ragque! Wezler

T he World Health Organization’s re-
concepiualization of & bealthy society is that of a
construcied space where humans strive to create
& place of “complete physical, social and mental well-be-
ing"” for all persons. Likewise, Hactor Abad Gomez has
conceived of a new discipline called “poliatrics,” referring
bo the “treatment of diseases of acity or a stae, However,
the designation of the disease and its symptoms is not only
an cpistemological issus, but has become a palitical con-
cem. Many perceive that violence ? in itself is a discase,
sdvocating o “get-tough-on-criminal™ approach to address
the phenomenon in its crisis state, while others assert that
violence is symptomatic of aln] [dis]articulation of acute
politico-economic distortions and perversions of power
among members of a community and thus seek o redress
urban deprivation at its heart through preventive measures.
The fundamental polarization of thess world-views has
paralyzed public policy debates, leaving citizens, lawmak-
ers amd planners impotent to act while engendering near
despair within our nation’s cities.

Community development, in the post-modem para-
digm. is an ever-evolving revolutionary process that is not
defined or lmied to lactical objectives and broad-
ranging solutions, bul is ruther, an approach (a leap) to re-
alizing more equilable standards and a “healthier™ way of
life for all people. Development in thiz vein is not only m
panicipatory process, but also, as its stymologieal rools
tmply, an emancipatory one, unraveling the untapped po-
tential of individuals and communities. Development alsa
implies consensus building—the articulation of a plurality
of woices that joindy reshape the direction of potenitial oul-
comes. This new paradigm redefines the constructs of
community and authority and dismisses divisive concepts
of self and “other,” for the zero-sum game is deemed no

longer operable in a world that is inextricably bound by the
course and enure of human relationships.

For years the debate surrounding preventing crime
and improving conditions in crime-ridden cities has been
dominsted by two seemingly incompatible positions. The
“get-tough™ approach halds that crime is the result of an in-
adequate criminal justice system and lobbies for moral
fastidiousness, more prisons, and stricter punishments. By
contrast, the “root cavses™ thesis arpues that erime is the
result of sysiematic disadvaniage, prejudice, and neglect,
Proponents of the latter theory recommend job training pro-
grams, coonomic development, and incressed social spending
within poor communities. The implicit assumpton of the
first position maintains that crime mst be contained before
conditions in the communiry can improve; whereas the sec-
ond assumes that community life must improve before crime
can be controlled,

A third position, allied with communitarion philoso-
phy, argues that in light of pervasive urban degradation, thoss
persons and communities who are most at risk deserve addi-
tinnal assistance from society becauss community building
ia inherently a good in itself. Therefore, the social ameni-
ties (L2 less crime) that may accrue 1o society because of
imvestment in inner-city commaunities are benign yet extra-
neous to the larger social snd moral questions ot hand, After
all, proficiency in illegal activities Is nor the special pen-
chant of low-income groups, but is mastered by privileged
individuals as well. However, the legacy of American so-
cial welfate policy—fueled by interminable optimism and
inspired by notions of individual rights and personal free-
dom—has nasmowed the permissible realm of government
intervention to only those individuals who &re unable to sus-
tain themselves in the free marketplace.! Estblishing
“legitimate” claims for assisinnce has become increasingly
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onercus in this fiscally conservative anti-tax e, thus ren-
dering the need 1o identify the social costs and benefits of
inervention more compelling.

Inthe Face of an urban crisis that threatens to erode
the sacial, political, and economic fabric of our nation, plan-
ners, policy-makers, and community leaders alike are
beginning o re-explore the numerous causes of poverty and
its sysiensalic perpetmation inorder 1o engage in innovaive
collective responses.  Balimore—the 13th largest city in
America and one of its most vinlent—is an example of a
city which is implementing innovative strategies o concur-
rently combat crime andsourban degradation. The
Sandtown-Winchester neighborhood, located west of down-
twn Baltimore, s a community of 10,305 residents, almost
exclusively African-American; it is a place where the vast
majorty of its children live in poverty.

Sandiown-Winchester is one of the three moat vio-
lent neighborhoods in the City of Baltimore, A reversal in
this trend would indicate that neighborhood residemis are
effectively engaging in activities to defend their neighbor-
hood, discourage drug-dealers from establishing their
markets in the neighborhood®s sireefs and “create an envi-
ronment that deters crime and returris the sect and open
spices 1o residents™ Thus, decreases in theft, vandalism,
and maore indirectly, homicide rates con be considered an
indicator of heightened community intolerance 1o illicit ac-
tvities, just @s improvements in housing maintenance and
cifizen=-driven beautification projects are an indicetor of com-
munity pride. In the cose of Sandtown-Winchester, these
processes mark an insmgent transformatbon of self and com-
munity via popular participation in public life,

The Community Building in Parmership. Inc.
[CBP), a noaprofit corporation whose board is composed
of neighborhood residents, city officials, and Enterprise
Foundation representatives, has inaugurated a comprehen-
sive strategy for conceplualizing community restructuring
mitiatives, Their boliztic approach to combatiing crirme and
wnderdevelopmeni—both thi symptom and the disease—is
forging a fresh perspective of 4 neighborhood's potential
for community strengthening and emancipatory develop-

menk,

Community Perceptions of Viclence
Time and again we have heard the African prov-
erb, “It takes a village to raizse a child” ¥et, one cannot
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precmgd a discussion of social obligations without first ex-
ploring the ontelogical nature of the village—or in this casa,
the community. In the past, traditional communities were
ascribed by geographic delineations that cstablished the
socio-physical landscape. This identification of boundaries
through a process of differentiation subsequently defined all
other nonmembers.  In contemporary information-driven
America, communiti=s are represented by negatiable, non-
geographical anribuies-race, ethnicity, gender, class,
profession, and behavioral constructs. The fundamental dis-
tinction between these posi-modem commanities and their
antecedents is that they have become progressively imag-
niry, for we will “never know most of [our] fellow-membess,
meel them, or even hear of them, yet in the minds of each
lies the image of their communion,™3

Accepling ownership for unknown individuals is a
1all order, for many Americans would prefer to believe that
“we roam at large in & land of arangers, where we presump-
tively have no obligations towards others except 10 avaoid
the active infliction of harm " % The faxk of community-defi.
nition is one of simultoneous self-inrerest and
self-subardination amorg ndividuals who recognize thar
cennRERinY 5 o nonpliviical, negotiated space of diverse,
multilayered and anbounded vet highly contingent identi-
fiew. Inthis vein, commuaity-definition scoguires prescriptive
characieristics and it is through the process of inclusion, and
subsequent exclusion. that the process assumes community-
buikfing sttributes.

Race and class issues, in comibdination with & lack
of role models and deficiencies in social services such as
education, heath care, employment opportunities, job train-
ing programs, and housing, are a few of the structural
elements that contribute to chronic poveny and violence.
Ome could say thai these are external factors, for they are
beyond the conirol of any single individual or institution.
However, low self-esteem, lack of motivation and nonpro-
fessionnl work attitudes often precipitate drug wse and
poverty. Such negative forecasts requine changes at the level
of the individual, the intermal, through a ransformation m
perceplion. Forexample, in the past, fear of the “other” has
prevenied many Sasdiowis-Winchester residents from form-
ing close ties with neighbors, local police, commumnity
churches, and businesses that are necessary to combat crime
in & eomprehensive manner. However, this began to change
as residants began o perceive that the fale and well-being of
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one individual or & seighborhood block is contingeat on
sustaining a high quality of life among members of the en-
tire commundly, In the face of common desting, the internal/
extermal dichotomy quickly dicsolved, as did the compan-
menalization of sirategies that has become typical of more
traditional urban renewal schemes, Thus began the integri-
tion of private, public, and grassrools forces in
Lancltoon-Winchagter

The Development Training [nstitute Inc.,, a national
organization which provides training and technical assis-
fance 1w community-based organizations throughow the
United States, idestified organizational effectivensss imoes
thai inhibit neighborhoud organicing. Two of the sis ab-
stacles mentioned were increased racism and class
diserimination.” When combined with violence, these prob-
lems threaten to arvest the potential development of all
members of the community by accentuating the schism be-
iwoeen the white middle clags and its members’ subsequent
objectification of “others"” (Blacks, Latinos, members of
slumg and urbon gheitoes). In light of the ongoimng inunda.
tion of informaticon about crime, arrests, and imprisonment,
which creates false images of the pathology of young black
males, it s not difficult to imagine why the middle class has
hecome fearful of inneecity youlh, According to the Ma-
tonal Crime Survey of 1987, the majoriyy of persons
victimized by violent crime reporied that their attackers wene
while, a quarter reported that they were black, and 7.7 per-
cent reported “other” or “unknown™8  This information
contradicts the widespread belief that the wpical vielent
crimiral is g young black male.

Tragically, many of these negative beliefs ars se-
cretly harbored and intemalized by middle-class dlacks who
do nod feel secinlly or politically aligned with Fewincome
African-Americans, preferning the luxury of retreat o black
middle class suburbs outside of Balimore City. The most
devastating of commumity-alienation conssguences i< ind-
cated by poor inner-city residents who fear their neighbors.
As jong a8 the severity of urban symptoms, (1.2, high erime,
unemployment, poverty, ete.) are localized within a geo-
graphic space, improvements in the quality of life of all urban
residents within the nedghborhood”s parameters will reguire
community-wide cooperation and aggressive coalition-
building. Constructing a sense of community amongst
fragmented groups presents an onerous task.

COMMUNITY

REVITALIZATI O NI

Viclence is a folse means of con-
currmrhf ﬂrliculu’rl'ng frustration
and power—a negofiation of dig-
logue, identity formation and

nifion. To assume that all
viclence is "senseless” or arbitrary
is to cbfuscate and negate the re-
ality thet is lived and felt b}- the

perpetrator.
Interprefotions of Vielence

There sre many reasons why peeple [refsct vio-

lently, However, the viclence that now underscores sochal
relationships in many low-income communines is pariicu-
larly daunting o the general pablic that has shielded jiself
from crime through the construction of middle-class neigh-
borhoods, subwrbs, and shopping malls. Violence is a false
means of concamently articulating frusiration and power—
a negotiation of dialogue, identity formation, and
recopnition. Lo this vein, violenoe 2 indeed a resction b
cvenis {both present and past) and sysiematic degradation.
Tor assume that all violence is “senseless” or arbitrary is o
ohfuscaie and negate the reality that is lived and felt by the
perpetrator. Violence has many purposed, bt often it cerves
o gain recognition, sitemtion and respect from community
members or "other” individuals. It is an indication of the
perpetrater's perceptions of hostility and neglect of an
unempathetic society. It is therefore an act of subjugation,
an enactment of powerlessmess,

To someone who perceives himself o be power-
less, often the most conventent channel for amiculating
“power” is a gun. Some who have killed repon that they
“fels like God” It is an act of frustration because many of
those who are vielent do nol possess a direct means of real-
izing their aspirations; others are unable 1o envision a
different future for themselves. Yet viclence gives o frus-
trated youth on the sirects a mythical sense of power—a
power that will always be denied him within the world of
the “other"—a society buill on prvilepe, social standards
and morms that he will aever koo Thiz chamclsnistic i
ilustrated through the sutobiographical description of a
young black man enjoving the senseless torture of a white
AL 1N Prisen.



{ sar warcking, enfoving the HELL out of
it. loving the sight of a powerfiul white
rarnt sgudrm i the clitches of powerless
tacks...and [ koped he felt ot thar mo-
menf the sane way [d felt for much of my
tife: like an alfen ina hostile worid where
he couldn's win, like the victim of recur-
Firtg Irjusices againsd which there were
e appeels, ?

In prison, the social pyramid is inveried and roles
are reversed. Yet outside of prigon, o frustrated person does
not have access to his perceived roots of subjugation (rac-
ksm). To compensate, inequitable social relationships thar
extend beyond the neighborhood are replicated and distorted
within power relationships in the deprived commumity. The
respect that the disadvantaged youth will pever gain from
Anglo-America is demanded of his black community mem-
bers.

They'll kill @ nigger for dissin' [disre-
specting | them, Wom'r fouch a white
person, but they ' kill a brother in a heart-
et aver a perceived slight. T ean't do
much to keep white folks from dizsin' e,
bur [ damn sure can keep black folks from
doing it 10

It would appear that much of the violence §s a re-
sult of two problems: the historical legacy of slaveny/lim
Crow which has led to a population of severely disadvan-
taged people; and. the perceived structural ohstacles of the
same disadvantaged people. The obstacles do exist, but they
are megotiable. People (commanities) are most inhibited
by their inability o reconceptualize their own life and fu-
fure,

A prychologisi friend once explained that
our fates are linked partly to how we per-
celve aur choices in life. Loaoking Back, I
see that the reality may well kave been
thar possibilities for us were abirdant,
But in Cavalier Manor, we perceived our
choices ax being somewhar limited, /1

1d
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Thus, one of the most iragic aspects of black vio-
lence is that the negative perceptions are intemalized and
consumed by biack youth who in turm begin (o identify with
these same images of violence, and “feed hopelessness and
cymicism back te the younger generation, reinforcing the
lore of the streets—which hardly originated among black
people."12

The experience of Sandtown-Winchester provides
a positive example of inner-city résidents who envisioned a
better future for themselves and nctively panicipated in the
realization of their goals. Howewver, vigion alone will not
wutomatically improve housing and employment opporu-
nities. The will of a few must become the dream of many,
for the whole is greater than the sum of its parts. However,
although communities need o take responsibility for their
own revival, they cannot deo so without substantial privaie
and public sector help. Specifically, unless the dominant
middie class perception that violence in the black commu-
nity is inevitable and beyond control i transformed, policy
mikers, police, and socicty will continee te wlemte high
levels of crime, poverty, and degradation within low-income
minarity neighborhoods, as long as it is localized and con-
Lained within “other” gpeo-spatial locations.

SANDTOWMN-WINCHESTER:
A LEGACY OF INEQUALITY
Sacio-economic and Physical Characteristics

Until the 1950, jobs in Sandiown-Winchester were

abundani and segregated housing pallerms muntamed an eco-
nomically diverse group of resdents within the community.
The expansion of highway development. combined with the
subsequent relaxing of segregeted housing scnlements,
prompled the departure of the black middls class b the suly-
urban hinterlands. taking with it most of the community's
wealth, employment opportunities and institutions. Socio.
ecanomee comditions have continued o deteriorate in the
neighbortood since the 19505, Since (his era, the neighbor-
hood has been rendered unrecognizable to former residents,
one of whom commented, “this couldn’t be the neighbor-
hood | grew up in, no matter what,13

As of 1990, Baltimore's cenaus indicates that 49,4
percent of all neighborhood residents live in poverty. This
marks a siriking contrast with state and national averages
which remam level a1 8 and 13 percent respectively. 14 Un-
employment ravages the community, for nearly a quarter of
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working age residents are officially unemployed compared
to 4.9 and 9.2 percent in the Baltimore Metropolitan Statis-
tical Area (BMSA) snd Baltimore City, respectively. Fifty
percent of household anmual incomes are below 511,000 and
aquarter fall under 35,000, ' The 1990 median household
income in Sandtown (311,429 is half the median income
of Baltimore City and a third of the median income in the
BMSA (See Table 1),

The effects of poveriy have dramatically inhibited
the development of the community’s children, Sixty-gight
percent of all children Ive in poverty and almost three-gquss-
ters of all children live in single parent female-headed
households, 'S Only hall of all pregnant women receive pre-
natal care in their firs! tmester and ooly 40 percent of
children are fully immunized by the age of two, Thus, ap-
proximately 16 percent of all babies are born with low
binhweights. 17 At the forefront of the issee is the fact that
health insurance i virteally nonexistent for a lange segment
of the community.

Education is positively linked to future eaming
potential and social mobility, yetonly 10 percent of elemen-
tary school students meet Maryland School Performance
Standards. 18 Less than half of the 25+ age group of red.
dents have completed high school or equivalency
examinations andd 12,5 percent of all students were not pro-
moted 1o the next grade during the 1990-92 school year, 19
Sandiown comniains three elemeatary schools, baro middle
schools, a trade school, and Frederick Douglass High School.
Today the schools rank among Maryland's worst; 20 per-
cent of Sandtown's students drop oul each year 20

Similar 1o other inner city communities around the
couniry, a substantial percentage of Sandtown-Winchester
residents suffer from severe health problems. Use of pra-
veative medical care is not common among the one-fifth of
residents who do have access o medical assistance, Thisis
particularly true of the neighborhood's African- American
males, 90 percent of whom have no health insurance or ac-
cess 1o primary care. These struchural obstacles exacerbate
health conditions that are further apgravaed by poar nutri-
tion and frequent tobacco, drug, and alcohol consumption.
The combined impact of these conditions afien resulis n
complication of medical conditions. Sandtown also bears
the sixth highest rate of reported AIDS cases in Maryland 2!
A critical peed exists 1o provide health and social services
through a delivery system designed to overcome these srsc-
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tural barriers and promaode health awareness, early disease
detzction, and eliminate damaging behaviors,

Theze social indicators mentionad abave are re-
flected inthe physical deterioration of the community during
the previous four decades. Land vsein Sandiown-Winches-
ter consists primarily of attached, two- to three-story brick
homes. Almost a guarter of the neighborhood's dwelling
unbis He vacant, thus providing drug-dealers a convenient
space o conduct illegal activity and posing a threat 1o neigh-
borhood famdlies. Such negative uses also invite fires, trash
accumulation, and rodent infestation,

Three-quarners of residents live in substandard
housing and only 20 percent of units are owned by the people
who lived in them.2? The majority of Sandtown residents
have lived in thedr homes for more than five years and the
median value of owner-occupled units is 320,400 - or one-
fifth of the median value of units located throughout the
BMSA and less than half the median value of units located
within Baltimore City. In approximately 1500 households,
reskdents spend more than 30 percent of family income on
housing-associated costs. 2 This is especially burdensome
for the quarter of Sandtown residents whose annual income
i lexs than 55,080, Absentes landlords intensify the prob-
lem, as do some tenanis who presumably leck the motivatlon,
knowledge, andfor resources to properly maintain their
kouses. A combination of these adverse conditions coa-
tributes to owverall asighborhood decline and dizinvestment.

MNoaresidential land use encompasses neighbor-
hood businesses, as well a: manufaciuring, povernmental
services, three elementary schools, @ recreation center, and
numerons (40§ churches, Before the CRP inttiative began,
accessibility to convendently located and competinively
prived quality retail poods and services was identified as a
key concern by many residents, Although “mom and pop™
convenience stores are scattered throughout the community,
goods were generally overpriced and of substandard qual-
ity. Minimal patronzge of the anca’s businesses, minimal
investment by commercial lending institutions, heightened
perceptions of crime, and poor management skills of local
business owners have contributed 1o the absence of a viable
retiil center in the nejghborhood,

Most of Sandtown's residents previously sought
employment opportunitiss, shopping, and leisure activities
cutside of the neighborhood. Sandiown lacked a central
gathering place where residents could mest for organized

e
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Comparison of Soco-cconomic and Housing Characteristics, 1990
lin percents)

Sandiown-Winchesier

Persons under 18
living in poverty hHE

One parent, female-headed
households wichildren under

age 18 74
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high school ed. or eguivalent CE|
]

Unemployment Rate 22

Housing units vacant for
six months or lenger 20

Baltimors City Baltimore M54&

33 14
45 2t
fl TS
) 5
4+ z

Source: City of Baltimore, March 1993,
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activities. Existing recreation facilities and programs for
youth in Sandtown-Winchester were inadequate. Ressdenis
often ciled the need to renovate existing sport and recre-
atbpnal fecilities and lamented the absence of innovative
programs, activities and facilities to sttract hard-to-reach
youth. Among their chief concems were the lack of oppor-
tunities for the community te come together for
nelghbothood events and he scarcity of nter-generatonal
activities and programs.

Crime in Baltimore and Sandbown-Winchesher

Berween 1987 and 1990, the highest and Iowest
homicide rates in Baltimore took place in the western (75.4)
and northeastern (14.7) police districts—respectively the
poor Mack, and wealthier, predominanty white areas of the
city. During an 18-month period (ending June 30, 1987),
five low-income black communities (out of Baltimore City's
261 neiphberhoods) were the location for 17 percent of the
city’s 377 recent homicides 24 Sandiown-Winchester, a
small area of 72 square blocks and 2830 sureets, led te city
during this 18 month period with an average of more than
one slaying per month, 2* The perception that all citizens of
Baltimare are presently at great and equal risk io fatal vio-
lence is false, for the majority of homicides are contained
within the narrow conafines of socio-spatial relationships of
what is know known as the inner-city. Thus, it is the resi-
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dents of low-ingome nelghborhoods who are the most an
risk.

Betwcen 1990 and 1991, 2,897 crimes werns ro-
ported in the six census tracts thal compose the
neighborhood. 28 The most frequent crimes commitied were
karceny (theft), burglary, robbery iarmed and unarmed’), and
aggravated assault, in descending order (See Chart 1),

Sandrown-Winchester has long been affected by
drag-relaied crimes and substance abuse. In 1990, 462 resi-
dents of the community wene amested for crimes relating (o
drug abuse. 2T According to the State of Maryland's Alco-
hol and Drug Abuse Adminisiration, approgimatsly 570
residents of Sandtown were admitted o some type of drug-
treatment program during 1990,  Approximately
three-fourths of those admitied were African-American
males, 71 percent were between ihe ages of 21 and 40, 69
percent were unemployed, and the majority had not received
4 high school diploma. The negative exiernalities associ-
pted with drug-nbose affect family cohesiveness, scholustic
schievemnent, job performance, and public bealth indicators,

The Vision in Action

The Sandiown-Winchester transformation was con-
celved in 1989 through a series of discussions smongst the
Enterprise Foundation, newly elected Mavor Kurt Schmoke,
and the church-hased grassrools organization Baltimoreans
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United in Lesdershep Development (BUILD). The follow-
ing year, Schmoke approsched the neighborhood residenits
and created the Community Building in Pamnership, Ine,
which incloded Sandiown-Winchesier residents, the City of
Baltimore, the Enterprise Foundation, and BUILD, From
the plan’s imception, the City of Baltimore sought to de-
velop o nontraditional urban repewal program built upon
grassroots development philosophy. This initiztive differed
from traditional top-down strategies in that the Mayor eavi-
sioned o program that would comespond to local needs as
perceived by residents of the community.

In order to gain public attention in the initial stages
of the community plunning process, in May 1990, the Sand-
town-Winchester ITmprovement Association (WAL, a
non-profit grassroots organization, and BUILD organized a
large public mesting led by Mayor Schmoke at the Gilmore
Elementary School lovated in the neighborhood, Ower 406
residens sended e day-long meeting and were asked (o
“dream’” a possible Tuture for Sandtown-Winchester, Mo
dream was lefl o of the program because it was consid-
ered unfeasible. Alerthe r.r:::L'ing:.. the Furt'i.cipnmlx shn‘[ﬂ:d
the Community Bullding in Patnership Vision Statement,
which inclisded the following declaration:

Sendiown Wichesier .rr.'.'fdcn.r.g.' .n:'rl: Far
faiiled @ vighele, working cormmunity wihere
weighbarhood revidenty are empowered fo
dlirect and sustain the phosical, social, and
ecemomic develagment of their conou-
wiry..  Dffrieecredy the renewal will creare
o gasality af ife in Sandrows-Winchesrer
thar ix desicable and fulfilling 1o existing
residents, provides for community self-
determimarion, and is aifractive o

potential newcomers 28

Dureig the summer of 1990, SWIA and BUILD
imensified their effores w involve residents in the comimu-
nity-building process by arranging home mestings and small
focus groups. A a resull, sdditonal needs. problems, and
rezources were identified and the proces of recruiting po-
teneial neighborhood leadership began. Several workshops
were conducted for dozens of residents on leadership skills
and group management studies

Information gathered from the community-wide
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mestings helped community leaders design eight
workgroups which were charged with addressing specific
commumity concerns and undertaking mare detailed plan-
ning. Workgroups were organized arcund the following
themes:

= Physical Development

= Community Ecenomic Development!
Employment Development

¢ Health Care

*  Education

= Family Support Services

= Subsiance Abyse

#  Crme and Safety

*  Community Pride and Spirit

Workshop members convened in joind sessions to
discuss common concems and build consensus around how
the warious commumpity issues and problems might be ad-
dressed, The workgroup chairs, community leaders and
public officials colbectively direcied the workshop process
ower an eight-month period, from October 1990 10 May 1991,
After numerous public meetings and the conftinuous recruit-
ment of community residents, o special one and a half day
“charette” was organized in May 1921 @ give commumily
members an opportunity to review the workgroups’ recoms-
mendations. More than 150 people attended. evaluated and
validated the working groups’ recommendations.

13
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!uil:l'ng the Dream

The Sandiown-Winchester neighborhood has had
a variety of public-private resoarces to draw upon, such as
the Nekemiah project, Habatat for Homanity, and the Sand-
towm-Winchester Improvement Association—all of which
are dedicated o rehabilitating existing struciures, cresting
affordable housing and a better quality of life low-income
persons, The 3174 million Nehemiah Housing Program
hies provided coastruction fanding for more than 210 new
townhomes and rehabilitated 17 undts for home ownership,
Thirteen million dollars, from the Department of Housing
and Urban Development, Infs been channeled towands the
renovaton of the Gillmore Homes public housing project,
prowiding 57| units of modemized public housing, Habinu
for Humanity has provided an imitial $900,000 for the
comgHetion of 30 units for home ownership which have beea
rehahilitated with the help of low-mcome families and vol-
unteers. These efforts have resulted in the construction and
renovation of nearly 200 pew units for home ownership and
the modernization of 600 public housing units,

Innovative health care services have been inaugu-
rated in the community. The CBP secured an agreement
which ensures comprehensive health care for all Sardiown
residents through the newly formed healih services consor-
tiwm which includes the University of Marvland Medical
System and Scheol of Mursing, Bon Secours Hospital, Lib-
enty Medical Center, Total Health Care, and the Ballimors
City Health Department.2¥ Ten volunteer physicians, health
professionals, and nurses operate the New Song Family
Services Program, funded by arsa churches, which provides
primary care and health education o asea residents, The
meighborhsnd s nfant mortakity mate of 35 per thousand-
four times the natiopal average—propelled residents to
register pregnant women for door-to-goor prenatal care with
the privately funded Baltimore Project. There has not been
an uaderweight baby bom in Sandtown since registration
began. 30

Many resources have been channeled towards im-
proving edvcationsl facilities in the neighborhood. An
examples of those who are gaming from the provision of such
services is Hosahe Franklin, a 60 year-old resident, who is
learning to read and write atl the Community Support Cen-
ter. Rosaliz's education was ended abruptly after only three
years of primary school; because she was {lliterate and un-

—
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able 1o fill out o job application, she was unable o find ad-
equate employment 2!

Baltmore City Public Schools has expended $25.7
million for the private management of an elementary and
middle schools during a five vear period through Educa-
tiomal Alternatives, Ing, This project, known as Tesserict,
emphasizes o personal approach o educational development
and requires o high degree of parental involvement in the
progmm’s mansgement, Volunteers are the drving force
behind the New Song Leaming Center Program which pro-
vides before and after-school programs and scholarships 1o
elementary, middle, and high school students. Future gains
on the Comprehensive Test of Basic Skills scores will serve
s @ livmas vest for the effectiveness of this program,

Construction iraining has been provided through
the Nehemiah job training program and Veatres in Com-
munity Development for Youth. Federal and state funding
has been provided for a Summern Youth Employment Project
torhelp maich students and employers for summer positions,
Through these and other programs, 168 adults have heen
emploved, 200 recidents have received employment or gkills
training and more than 50 summer jobs have been created
for teenapers. 32

Sandtown residents are aware of the importance
of safepuarding their “dreams" and taking ownership for
their petential achievements, This new-founsd sense of own-
erchip is evidenced by the 1,700 newly registered volers in
the neighborhood, This serves as an indication of the
recidents’ heightened awareness of the importance of citi-
e involvement in [ocal and naticaal politics.

Physical improvements in the community are
prevalent. The City of Baltimore has wained 17 resident
wolunteers and one part-fimse sUpervisor to serve as resident
snnitation inspectors.  The City of Baltimose and the Na-
tivnal Park Service have jointly earmarked 5385, 80 for the
maintenance and repair of community recreation spaces.
Since the program’s inauguration, three playfields have been
rencvated.

The Community Fride and Spint workgroup had
waurned that the socio-economic and physical fabrc of the
neighborhood was progressively unraveling. “As conditions
in Sandivem-Winchester deteorate, se do [resident’s] self-
esleem, self-reliance and sense of responsibility.”33
Residents have since erected signs along major thorough-
fares in the neighborhood that announce, “Welcome to
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Sanchtown Winchester™ Beawtfication projects have begun,
funded by the Baltimore City Community Development
Block Crants. More than 100 trees have been planted o
complement physical development plannipg. The "Wall of
Pride,” w mural that depicted black American legends, has
also been repainted. A monthly newsletier, “The Sandrown-
Winchester Viewpoint,” operaled by residenis, is availahle
o Sandiown residents o keep them informed of commu-
nity nctivities. Although the concept of community pride is
an exzentially normative phenomenon, this redical physical
and socio-peychological transformation undertuken by the
commuUnily serves as o qualitative measure of the commu-
aity-huilding procass.

The case of Sandiown-Winches-
ter illustrates that viclence may
cu‘murrm’rlymm a catalyst for
introspection, dialogue, mobiliza-
fion and resistance___

Crime in Sondiown

The Community Building in Parinership, Inc. es-
tablished five year milesiones (0 measure improvements in
the quality of life of urban residents by 1997 if all proposed
programs called for in their proposals are fully implementad,
Oine of the poals is a 50 percent reduction in the number of
violenr crimes in the neighborhood, thereby reducing the
level of violent crime to that of & typical middle-income
neighborhood, 4

Michae] Randolf, Project Coordinator for Public
Safety for the Community Building in Partnership, remarked
that of the 280 streets thal encompass the neighborhood,
140 have already been *swept through™ and each street as-
signed o "block captain™ to inform members of community
meelings, supervise the maintznance of the street and sur-
vey suspicious activity in the neighborhood. ** Community
policing has greatly increased communication amongst
veighborhood residents. This sctivity, sponsored by the
Sandiown-Winchester Improvement Association, reguires
residents (o work with the Western District Police Depant-
menl 1o conduct community anti-crime activities.

Identifying. defending, and reclzimiag the neigh-
borhood has resulted from a tripartite process of community
mobilization amd resistance. Randolf detailed the residents”
thres-step plan to ¢reate o drug-fres neighborhood "one block
atatime.” since it was determined that most crimes involve
drug-related sctivities, Initially, the neighborhood increased
its Intolerance of crime and drugs, which was soon followed
by positive behavioral changes and incipient organizational
activities. For instance, residents organized marches, erected
sipns gnd promoted events that openly displayed commu-
nity intolerance to crime.  Secondly, the community
campaigned o create physical obstructions to drug-infested
spaces. By boarding up vacant buildings and creating no
lotlering zones drug dealers were denied space within which
to comduct illicit activities. Finally, the rezidents engaged
i the mmstitutionabization of thelr vision h:,r pul:ling: PrEs-
sare on the justice system. For example, commumnity
residents will atiend the hearing of a drug offender o pro-
test o light sentence of probation for crimes committed in
Sandtown, demanding “no impunity for drug dealers.”
Randolf explained that this is done to discourags criminal
potivity, adding, “if you ger caught doing drugs in Sand-
cown, you will go 1o jail,” and therefore, if you wani to sell
drugs, “go someplace other than Sandiown,™

Sendtown residents do however display empathy
towards former prisoners, many of whom are brothers, sis-
ters, friends, cousing or neighbors of community members,
Samdtown-Winchester has imitated an “adopt an inmate”
program for those residents who have been previowsly in-
carcerated, in order o prevest previows criminals from
becoming second offenders. 36

Although many of the programs conceived by the
Sandtown-Winchester community are in the process of be-
ing implemented, there have been noted improvements in
crime rates which have directly enhanced the quality of life
for all neighborhood residents. Murder has decreased 72
percent siece 1987, Betwesn 1992 and 1093, there was a
15.6 percent reduction in violent crime, 22 percent reduc-
tion in fobberies, 45.5 percent reduction in rape and & 5
percent reduction i assaults, 1992 had seen 17 cases of
wrson in the neighborhood, wheress none were reported foe
|'=".=13.“

Conclusion
The prognnsis for the Sandtosn-Winchester trans-
formation appenrs positive despite two of the most difficul
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short-tenm obstacles facing the community: job traning and
joh development.*®  Most new employmenl Opporunities
have demanded highly skilled labor andior have been cre-
ated in the surrounding suburban connties—hus remaning
far vut of the reach of the inner-city labor force. However,
Baltimore was recently designated an Enlerprise Loms, and
the City will receive 3325 million ia federal grants and cor-
porate tax breaks for urban development activities in
geographically targeted low-income arcas. These ndtial
outlays will be matched by an anticipated 3500 milllon in
povate mvestmient which is expecied to give & significant
bonst tos the city's communitgrevitalization schemes, Sand-
town is one of four poverty-siricken areas in the designated
empowermen! gone—an area which is home to approxi-
rmately one-tenth of the city’s population, but which accounts
for a fifih of its murders and drog arrests. ¥ The package
secks toattruct businesses to low-income neighborhoods by
offenng a 20 percent investment tax credit, exempiion from
several federal regulations, accelerated depreciation of
eguipment and 4 $3.000 paveol] credit for cvery 2one resi-
dent put to work. It is expected that tax credits and lower
capital costs will genersic employment, rejuvenake eCoNOT -
cally depressed areas and help revitalize local economic
activities. City officials estimate that within two vears of
its implementation, more than 500 new jobs will be created,
cach with an average annual salary of 514,560, A decsde’s
passing is expected io penerate 8,885 naw jobs for zone resi-
dents, each with an annwal salary of shghtly more than
£17,000.40

Additional strapegies toimprove city=wids employ-
ment opportunities may benefit a number of residents of
Baltimore's low-income communities. ! Apgressive orga-
nizing on the part of BUILD and the American Federation
of Stie, County and Federal Employees {AFSCMED, e
largest public employes union in the city, has resulbied in the
enactment of the Living Wage Ordinance by the Balimore
iCity Council. The ordinance will require companies lo pay
a decent wapge for all work done umler Cily comiFacts, trans-
lating to 56,10 en hour this year, with mcreases of up o
%£7.70 an hour over the next four years, This will kelp 1o
ensure the dignity of all work, tie community building ini-
tiatives o living woge jobs, and ensure that “public subsidies
for private companies |are] tied to public obligation, ™42

Community sctivists such as Michael Randolf be-
ligve the experience of Sandtown-Winchester can serve as

i
16

G F 0 3 u ]

a mexdel for other communities. The Enterprise Foundation
hopes i replicate the Sandiown experiment by bailding and
rehabilitating housing for low-income families in more than
20115, cities, However, skeptics charge that a great deal of
money is being spent 1 revive a relatively small aren, arge-
ing that there are thousands of Sandiowns across the United
States and limited amounts of funding available, Already
many are assering that too much attention, energy, and re-
sources are currently being spent in the arean®d They
conclude that the prospect of trapsférming the Sandiown ex-
penence to other cities is mther unlikely.

White House economic advisors estimiate that the
direct costs of urban poverty total £75 hillion annually 44
At ome time the Bush administrstion estinaced that the coun-
try spends more than 5750 billion per year 1o sustain
communities in their present impoverished state. 43 Despite
the substantial amount of financial investment required to
plan, implement, and sustan a comprehensive community
rebuilding process, the Sandiown experience seeks to: (1)
dispel the image that poveny and crime are inewitable and
inherent 1o low-income communities; end {2) convinee the
public, through cost-benefit estimates, that public-private
parinerships that are more responsive to local conditions
will ultimately be better able w0 successfully maintain well-
functioning communities for the same (or less) money than
it currenily takes w subsidize them.

The case of Sandiown-Winchester illustrates that
vilence may concurrently serve as a catalyst for introspec-
tion, diakegue, mobilization, and resistance, both within the
afMicizd community, as well as within the public arcna. This
dialectical struggle for conscientization is & universal one,
wriiculated with equal fluency throughoot the United States
wnd the developed and underdeveloped world. Mew defini-
tions of “community’ are emerging that re-concepiealize
obd, dichotornized models of zelf, “other” and zero-sum pali-
tics. The Community Building in Partnership initiative
emphasizes te need for an integrated, consensual planning
process that puts human concemns af the center of comma-
nity building strategies, while recognizing that wrban
diseases and their symptoms are not mutually exclusive.
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ORGANIZATION:

The Communities of Population in Resistance

in the Ixcén Jungle of Guatemala

Guy Lawson

uatemala has been imvolved in a civil war for over

33 years. During this war, and particularly be-

pween the vears 1980-B2, hundreds of thousands
of civilimns were forced 1o flee from their bomes due to the
Cuatemalan .an'rl.].-‘u scorched carth offemsive. B}' SOMIE &5
timates, as many as two million of Guatemala’s ten million
people were displaced by war, These individuals, mostly
indigenous subsktence farmmers, were forced so abandon their
heoanes andd thedr land. Hundreds of thousands crossed the
border imbo Mexico and became refupees. Thowsands mone
fled to the urban centers of Guatemals {mainly Guatemala
City) as internally displaced persons,

Some chose a different path, They remained hid-
den in areas oulside of the milbary’s contrd, Families and
individuals began to come together in isolated pockets: in
the remote hightands, and in the dense jungles of the Ixcin
and the Peten. There they developed civilian communitics
hick#zn from the military and the rest of the world,. The
communities began to organize themselves for their protec-
tion and survival, The presence of guerilla roops in the
ares 15 undenable, but these new communities chose to
maintain their distance from the geermillas, opting o estab-
lish separate, civilian communities. They suffered consaan
persecution from a hostile Guatemalan ammy, bul they chose
bo remain on their land, in their country. The name that they
chose for themselves was the Communities of Population
in Resistance (CPR),

This article focuses on the process of reimegration
of displaced populations in the Ixedn juagle. Specifically,
it will examine the CPR of the Ixcén jungle, analyzing their
history and tumulieous evolution into self-govemning, co-
operative communities within a batle zone, Emphasis will
be ]i‘«"':l'l to forms of collective work and community par-
ticipation that provide the basis for decislon making
concerning the provision of services such as edocation and
health care, the design of basic infrastruciore, and needs

asscssment. Attention will also be given to the implications
of the organizational expenences of the CPR in the broaser
context of the reintegration process currently taking place
in Guatemnala. First. however, it is important o understand
what is meant by “reintegration,”

Fomilies and individuals began to
come lnguﬂ'larin isolated pockets:
in the remote highlands, and in
the dense jungles of the Ixcan and
the Peten. There they developed
civilion communities hidden from
the military ond the rest of the
world.

The Process of Reintegration

There are three possible outcomes to resolve the
plight of displaced persons: 1) resemlement and inegration
inin the place where they have sought refuge; 2) resetile-
mienl b a mwew area § from that in which they initally sought
refuge), or 3} return 6o their place of origin.  For many of
the millions who are displeced, return to their places of oni-
ghi 15 the modr desirable (or the only) option.  However,
these places of origin hove often been ravaged by warfare,
or have become dilapidated due o abundonment and ne-
glect. Physical infrastructure may be nonexisbent or decayed
beyond repair. Mational and local economies may be frag-
ile, and social issues such as education or political
representation for retuming populations can be highly sen-
sitive, Thensfore, returm is much mone thon o simple physical
relocation of formerty displaced persons. Return mphes &
necessary process of reintegration io ensure a durable sodu-
tien io the problem of the displaced populations.

The International Conference on Ceniral Ameri-

19




[ B L A N N | N
e ey =

can Ri::fl.l_g,atﬂ [ﬂlREFEA:I wazs an effort on behall of the
governments of Central America, the United Nations amd
numercus nongovernmenial organizations (MNGOs) 10 ad-
dress the needs of displaced populations produced i the
region by the violent conflicts of the 1980, and o design a
mode! for the reintegralion process.  The first meeting of
CIREFCA in May 1989 established an Action Plan that rec-
agnized the need to incorporate policy towards displsced
persons into overall development policy in order to achieve
a durible solution to the cosis. The Plan scknowledged
that growth and development are essential elements for the
reintegration of displaced pepulations into society {Aguilar,
1941 1 and 15,

CIEEFCA’S Action Plan identifies two distinct
compenents thil define the reinlegration process: emer-
gency relief and community development. Apguilar describes
these phﬁ:ﬁé.'l as Feslboars:

The emergeacy relief, described as “ba-
il assistance,” s intended to mest the
immediate needs of refugees or peaple in
the process of being reparsiaied. o or-
der 1o aveld crealing ecomemic
dependence amarng the recipients, sich
aid is 10 be terminated aftera fuivly short
fimme ard replaced By a new ser of devel-
opnent profects, using exfermnal resources
1o provide displaced commsnities with the
merans Aecessary bo achieve self-mffi-
ciency by continaally improviag thelr
communities” socigl and economic envi-
rormment (Agulflar 1995 18]

In shviort, the CIREFCA model was a recognition
tha! a durable solution necessitabes a long-term develop-
mental approsch that incorporaies the economic, social,
political and human needs of the displaced person. In addi-
tion, CIREFCA emphasized the importance of the
participation of the affected population in the identification
of needs and the planning and implementation of projects
(Aguayo, 198]: 2],

CIREFCA is by no means the only attemipt 1o de-
fine and model the reintegration process for displaced
populstions. Its Action Plan was modeled afier a United
Mations Development Program (UNDP) plan entitled “Spe-
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cial Plan of Economic Cooperation for Central America™
(PECY. According to Gallagher, “PEC's stated purpose is
i link economic and social conditions to the peace process
in development programs” (Gallagher, 1990; 100, What
has become commoen to most, if oot all, of these schemes is
the recognilion thot reinlegration reguires a long-term de-
velopmental approach. Progmams must include not only
immediale humanitarian assistance, bt also projects to: 1)
provide, mmprove or rebuild basic infrastracture; 23 siabi-
lize and strengthen local economies; and 3) fosder social,
political and community development. Only through this
comprehensive, ydemic mnd participatorny spproach con dis-
placed populations rebuild the physical, economic and social
structures of their communities. With this m mind, we may
begin fo examine the case of the Communities of Popula-
tion in Resistance, and the process of remtegration in the
Ixcin region of Guatemala, This examination will begin
with a brief historical overview of the region known as the
[xcdn.

Hishory of the lxcan

Cuabemala is divided into twenty-two deparments,
that are in turn divided into various municipalities (much
like the LIS, statefcounty system). The Ixein is the north-
em mast monicipaiity in the Depaniment of Quiché, The
ared is approximately 1,574 square Kilometers and is baor-
dered te the west by the Ixcdn River, to the east by the Chixoy
River, o the noaih by the Mexican border, and to the south
by the mountains of the Cochumatanes range {See Map 1],
The landscape is characterized by thickly vegetated, rolling
hillz that do not excesd 4060 meters above sea level, The
ternpeTature remains between 26°C and 28°C and anaoal
rainfall ranges between 1,500 and 4,000 millimeters
{(COINDE, 1993: 12).

Until the mid- 1960, the [xcin was practically un-
inhabited. In the 19605 and 19705, the ares was colonized
by landless pensants (mostly indigenows) from the Guate-
malan highlands. Separate colonization efforts were
supporied by the Guatemalan government, the UL5. Agency
for International Development (USAIDY and the Catholic
Church, Life was very difficult for the colonists in the
beginning, but with time conditions began (o improve.

The most progressive of these colonization projects
wits that of the Catholic Church. Maryknoll priests, using
land owned by the Dicceses of Huchustenango, formed the
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Source: Adapded by the Author from: Kacke] Garsh.  J993.
Txoda; Crlomrzagidan, PDesprrmigs v Condicioner giv Bedorns,

Map |
Guatemala & the [xcdn Area

Ixcdn Grande Cooperative, composed of five affiliated ag-
ricultural copperatives, By the early 1980s, the urban centers
in these cooperatives were equipped with drvers for carda-
i, mills for corn and rice, schools, health clinics, airstrips
with daily flights and active markets { AVAMCS0, 1992: 16-
a0).

By the kate 19705, the guerrillas of the Guatema-
lan Army of the Poor (EGP) made their pressnce known in
the Ixcdn as did the CGuatemalan army. (The EGF 15 one
faction of the Guatemalan Mational Revolutionary Uniry -
URMNG.) As the guemills movement grew ever stronger,
not only inthe Ixcin but throughout the country, the Cruate-
malan army vsed drastc measures (o0 mainiain s grip on

power. To destroy the guerrillas, it adopied the philosophy
of “draining the sea in which the fish swim"™ The fish in
this case were the puemrillaz and the sea was the civilian
population which the army considered to be the guernillas
base of support, Betwesn 1980 and 1982, the Guatemalan
army destroyed as many as 440 villages and killed between
SOU000 and 75,000 people (mostly civilian) throughowt the
country (Falla, 1994 B} Inthe [szin, mearly the entire popa-
lntson {approximaely 45,000 peepls) was either displaced
or massaered during this scorched earth offensive, Most of
those who fled went 10 Mesico a5 refugess, Some remained
under the controd of the army and were reseitled in “mosdel
villages." (nhers chose e remain in areas outside of the
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military’s control and formed what eventually came to be
known as the Communities of Population in Resistance

Formation of the Communities of Population in
Resistance

The scorched earth affensive hit the [uedn hardest
during the first half of 1982, Initially, the population was
widely dispersed throughout the jungle, bat by late 1982
people began to reassemble themselves into small groups.
The difficuli decision o remais in Guatemala, resisting the
repression of the army, was the seed from which elevated
forms of working and li1."tr:ﬂI together would quickly begin
o grow. Falln observes, “Many people fled 1o nefuge [in
Mexico] in Chetobes, bul others stayed in resistance, creal-
ing a new kimd of sectery...[that] would transform the entire
lifie of the commumity™ {Falla, 1994: 171).

This “new kind of society™ was rooted in the need
of the community to protect itself from the army, The iemy
comaidered those who remained in hiding to be guernillas,
and therefore these new communities faced the consiant
threat of aitack. If they were to survive, individuals would
need to work together ond provide constant surveillance to
monitor the army’s movemenis. The decision was made
early on by groups near Xathal wo sow their ficlds collec-
tvely i order o provide safesy in sumbers and fo allow
some of the workers (0 conduct surveillance. This wea
spread to other groups that were beginning o come together.
Falla points oa.

The firee sieps in the process of collechive
work fud far-reacking consequences be-
caure i meant o chaage in the mode of
production, The change did nod stem froa
a dexire in increase proguction or from o
conviciion af the excellence of werking
collectively, bul from the need for the
people to defend themiselves from the
army, Working fopetier mean! el they
could take turns keeping watch and send-
ing ot the alerr if the soldiers arrived
{Falla, 1994 137

In the beginning, production from the eollective
work wis not intenched o be shared. The men worked to-
gether to sow each others' fields, but the ficlds (and the
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harvest) were still seen as belonging o the individual,
I eother words, propenty and produection were not col-
lectively owned. In thess Enrl:.' stages, individuwal
families still had personal stores of food w provide for
their needs. and the idea of collective production and
sharing resources did not ke hold, However, as these
stofes come t0 an end, and conng for individual plos
became more dangerous and lime consuming, the
groups decided 1o store the new harvest in collective
granaries for the use of the entine camp.

This decision strengthened the collective work
model, snd consalidared the small groups inlo coop-
erative communities. By the end of 1933 these
communities—which were sill in hiding and suffering
fram constant harassment and persecution from the
army— established e Comibid de Parcelarios del Ixcdn
{CPLi. or the Small Landholders Committee of the
Ixcin, The CPL with elected representatives from cach
community, was o become he coordinating body for
the new communities.

The formation of the CPI morked the begin-
ning of what i5 now the Communities of Population m
Reslstance. One of the first tusks of the CP1 was o
solidify the mew system of colleciive production and
distribution. Collective work would be eonducted from
7 am. 1o 3 p.m. . Mooday through Satueday, Late af-

temoons and Sundays were left open o thar people |

could maintain individual crops, The imention was o
eree a collective that did not impinge on ndividual/
cubtumal tastes any more than was necessary, Falla poinis

ol

el £ iman el Rexible collecnive thar
iy medt indragde o the tense of home
{mieals are cooked (0 the foeily, pert col-
fecrivelyl Nor dees o discand personcgl
ard caliural likes grd necessities | fam-
iy ploas of land are mainiained) or
destrry etbinie idesiities or the serse of
people 't plaoces of origin,. The collective
merely makes them relative, including
thewn in the conmminicy, where each per-
iom if asvigred fasks in production oF
pifer coifivitles durfng group meelings
[ Falla, 1994 T8?).

It is upon this sysiem that the organizational struciure of the
CPR is based, Heavy emphosis is placed on the equitable
distribution of the collective production, A Food Distribu-
tion Commission was established in each community 1o
overses this activity, Families would receive food rations
{ansd kater, other items such as soap, clothing, eic.} based of
the number and age of their members, In this way, the CPR
were able 1o provide for widows, orphans, and the elderly
i Falla, 1994: [T6),

Perhaps of greatsr importance is that collective
production and distribution allows the CPR to provide [or
people invelved in nonproductive tasks. Teachers, health
promoters, scouts, community leaders in the Comamitiees
and persons assigned to the CP1 also receive rations for the
services that they prowicle 1o the community. This system,
based on collective work, enabled the CPR to organize demo-
cratic, civilian communities capable of delermining their
own needs and providing for them with severely limited
reqssurces in Ehe midst of a hattle rone.  To obiam a more
complete understanding of what this means, it is essential
to examine the CPR'S organizational siructere.

The Organizational Structure of the CPR
{ Thia secrion is based entirely on field notes raken by the
researcher while serving as g human rights obeerver in rthe
CPR-Ixvdn during the summer of 1994, )

The CPI is the central poverning body of the seven
communitics thal make up the CPR, Based in Santiaguito,
the CPI cosrdinates the activities und oversess the mansge-

ment of the CPR's resonirces, There are nine represcnia-
tives 1o the CPI who are elected on an annual basis. Aside
from their normal duties, representatives take ums of one
moath each serving on the Capital Delegation. The delega-
tion represents the concerns and demands of the CPR to the
natsnal and intermationel community, and coordinates ac-
tivities with various popular organizations and NCGOs
through their office in Guatemala Ciry.

Within each individual community, the highest
level of govérnment is the Community Committes (CC).
The CC is made up of three members who work on @ rotat-
ing schedule as “officials of the day." Essentially, the CCis
ihe admimisizative body chonged with cobrdinating and man-
aging all the various aspects of community life. A typical
day might imvolve such diverse tasks as coordinating the
week's production activity with the Production Commis-
ston, holding n meeting with the women’s organization to
discuss potentinl income-generating projects, maintaining
community accounts and calling a special meeting o od-
dress such problems as pigs getting upstream of the water
supplv. The OC representatives are the community’s
“troubleshosters,” and each day's problems are different
from (hi previous om's,

Collective production has alzo allowed the CPR 1o
provide n number of hasic services. Euch community in the
CPR-Ixcin has school from kindergarten through fourth
grade. The Popular Education Team trains its own ieachers
and develops its own curriculum. All children go to school
and learn, among other things, reading, writing, math, ge-
ography, history and ecology.

Because communilies develop their own cumicu-
lum, the material tends 1o reflect their own reality. For
sxample. a tvpical spelling/grammar besson in the first grade
might include sentences such as, “In Guatemals the gener-
als give the orders. They are the ones who ordered the
massacres.” Or, “In Quiche there are few forests left, The
rich have destroved them with their machines.”

The communities work to train their own health
promaters, and each community has a clinic. They receive
training materials, medicing and equipment through dona-
fiems From varions solidarity organizations, bul they insist
on training their own community members (o provide health
services. Promoters treat a variety of illmesses combining
natural remedies, wesiern medicine and even aéupunciire.
Tn early August 1994, the health promoters were leamning
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how 1o make and fit dentures with the help of qualified wain-
ers from the rewrned refuges communities.

Each community has a Hygiene Commission that
is responsible for keeping the community clean and provid-
ing workshiops on health and hygiens. The Vigilance
Commission coprdinates the intricate system of surveillance
and assigns surveillance duties oa a daily basis. There are
also youth groups. a leacher agsociation and an organiza-
fiom of catechists that provides religious services in cach
COMMUTLLY.

In September of 1991, the CPR formed a women's
association called the Orpagization of Women in Resistance
(OMR). The goals of this group are to ipvolve women mone
actively in the collective work, to foster greater participa-
tion of women in decision-making. (o make known and
defend the rights of women and to defend the culiure and
tradifions of the communatses (OME, 1993; 4}, The QMR
i currently conducting aduli literacy courses fior women,
ind is directing a collective weaving project to generate in-
come.

Owver the years, the CPR realiced the importance
of organizing o protect human rights, Many national and
international human rghts organizations have worked with
the CPR during their time in hiding, but, in sarly 1994 the
CPR decided to develop their own human rights group, The
group, made up entirely of community members, provides
workshops io the communities on human righas and how 1o
defend them, It also monitors the anmy’s movements and
pericdically produces written protests and demands in ne-
sponse o numan nights vielations, These protests and
demands are routinely published through paid advertisement
in Guatemalan newspapers, and are circulated through other
human rights orgasizations and over the Intemet.

The most frequent formm of public participation in
the community is found in the weekly meetings. Every
week, usunlly on Saturday evening, the Community Com-
mittee holds a peneral meeting  These meetings are meant
B update the community on the events of the week, o e-
ceive reports from the various commissions and
Orgauzations, bo discuss any problems or ssees that have
come up, and to vete on any decizion that must be made,
All are allowed 10 speak, ask questions, make commenis or
criticism, or introduce items for discussion. There are no
time fimits placed on speakers and, as a resull, mestings
can run on for hours and hours, Mevertheless, the meetings

—
24

play a crinical role in disseminating information and main-
taining the cohesion and wnity of the community,

Once 3 year a General Assembly i< beld in which
all of the communities meet together. The collective work
is stopped o that everyone can pasticipase, Owver the course
of twa days, the work of elecied leaders and the performance
of the vanous services and organizalions s reyiewed and
evalaated. Plans anre set for the coming yeor and new lead-
ers are clected. All community members are allowed and
expected Ly participate in the Assembly. The right 1o vone
0 issues is given to everyone over the age of fifeen, both
mitle and female. The majonity vole wins, but more empha-
kit i3 placed on renching consensus through spen discussion
and debate than oo imposing decisivns through majoriny nile

Thee structure discussed above is the result of thir-
leen years of organizational evolution. The authorities,
services, and sectors that have come into being embody the
local perception: of structure and order, Oul of o crucial
need o prdect themselves from the Guatemalun army the
CPR huve developed a “new kind of sociery™ that provides
for thee basic needs of the commmity: manages its resources;
fosters the social, political and cullural development of its
membiers, and, ghove all, is self-determinam,

In 1994, the organizational and managerial sirength
af the CPR would he put 1o the test. The seven rematning
communities woald come out of hiding and form five vpen,
visibie sertlememts (Santinguito, San Luis, San Francisen,
Los Alwos and La Esperanza - see Map 2}, Communities
that had previously lived mainly under plastic tamps would
construct houses, schools, chinics, e, They would also open
up trails connecting the settlements 10 ¢ach other and 1o the
outside world.  These new settlements would be planned,
designed and constructzd by the CPR themsalves.,
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Coming out into the open was o
calculated move to begin to re-
cloim their dignity, their land, and
their rights as civilian populations.

Coming Inta the Open

Draring the X111 General Assembly in August 1993,
after very careful consideration by (he cnune commMmumy,
the CPR decided to come oul from ender the shadows of
the jungle and form open and visthle communities. For the
CPR, who are not recognized by the Guatemalan govern-
menl or militery as civilian populations, this was a dangerous
proposition, Coming oul into the open was 3 calculated
move (o begin to reclaim thear digaity, their lamnd, and their
rights as civilian populations (CPR, 19936: 3-6). Cne wit-
ness clams:

In ange side, it wis o gay 1o the govers-
el and the dITHY therr " Mere we are. Yow
sew [ vou Bl s or ot Ther 13, we 2x-
poseoursetves to death On the other side.
iff they wene gring Ie sause gny herm o
us we gre going to have more strengih fo
denopnce thest  Because oW we're ol
hidden, we're publicly open in the seifle-
mmenis ard O they cowme fo assassinale us
it ix another thing all tegether now {In-
ferview: December, 994

Another slaies:

We had been in hiding for welve vears
and we decided thal it was e longer coi-
verient to continie that waoy.... The idea
Wi fo change the situation. We imposed
ourselves ggairst the government They
didn "t want this, but we were able to do it
(Imterview: December, 1994,

Several factors played Imo this decision, Firsi, on
January 20, 1993, the first collective and organized refim

of Guatemalan refugees from Mexico took place. Some
2,500 refugees returned fo the Ixcdn jungle and founded the
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community Victoria 20 de Enero (Buiz, [993; 15 and 19).
With the refugees came a large inmemational contingent re-
newing internationdl atention to the arca and reducing the
likelihood that the army ‘s actvons wiould go unnoticed. bons
returns and 8 greater intemabional presence were planned
for 1993 and 1994

A second factor influencing the decision o come
put into the open was the installstion of Bamiro de Leon
Corpio 2= president of Guatermala., Carpio. the country’s
former Human Rights Omibudsman, was moved (o the presi-
dency following the faled auto-coup of former president
Jorge Scrrano Elas. As Guatemala's Human Rights Om-
budsman, Campio had visited the CPR in February 1991
where he wilnessed Tirsthand thar the CPR were civilian,
non-combative populations.  With his irauguration, there
seemied to be hope that the CPR would receive official rec-
ognition o= civilian popubations.

Tnstead, Carpie has taken a much harder line with
ihe CPR. He demsinded that the CFR recognize the uuthor-
ity of the Cuatemalan government and all of its instindions,
including the army. The CPR responded by saying that they
would recognize any legal authority thar scts within the
constrabns of the Constitution of Guatemala, effectively de-
nying recognition of the army and the Civil Defense Fatrols
(PAC created by the army. Negotiations broke down there,
Regardless, the plan to come ot imo the open continued,
ad the dite was set for February 2, 1994, Inorder to facili-
tisle the planning and construction of the new setilements,
the CPI1 lormed seven special commissions with the follow-
ing duties:

Organizing Commission: sclecting sites
and laving owt the physical designe bor the
new settlements; overseeing the acuvi-
ties of the other special commissions,

Commission of Secority and
Accompan-iment: amanging lor the con-
stant presence of natiomal  and
imernational ohservers and accompaniars
to nct as oo form of securtyideterrence

againsl possible military sction,

Commission of Information, Propa-
ganda and Spirit Raising: preparing
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up-io-date news and information about the
CPR to be distributed nationally and in-
ternationally; performing theater skits and
writing songs shout the CPR o involve the

commantics and rsise spiris.

Resources Commission: determining
what material and human resourees would
be mecessary for the construction of the
new settbements.

Infrasiruciure agd Logistics Commis-
stem: acquiring and distributing tools and
mesources needed for the construction of
the new settlements (i e, cormugated metal,
macheics, axes, rope, & ).

Communication Commisgion: main-
taining communication with remermed
refupes commimities and with the other
surrounding villages, and keeping then in-
formed as 10 the progress and purpose of
the CPR's actions.

Food Commission: ensuring that produc-
tion and nuerckon did not sulfer os o result
of the iemporary shifung of labor 1o con-
siruction activities, (CPI, Mo, 30, 1993
and imterview Diecember, 19694,

Though all of these commissions were of great im-
portance i the preparation of (he new senlements. of
parscular interest to this study is the work of the Organizing
Commission (C0). The OO was made up of live members
appointed by the CPL. The director of the CO was a member
of the CPR community of San Luis. The planning and de-
cign of the settlement of San Luis will serve to illustrate the
rode of this commission,

San Luis is a community of 54 families (approxi-
mately 300 peopde) that had remained hidden for iwalve vears
in the northeast section of what was the [xcén Grande Coop-
crative. When selecting o site for the new settlement i1 wis
decided 1o look in an area of the cooperative known as San
Luis, hence the name of the commumnity,

The CO considered sgveral variables in selecting
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the appropriate site for the new senlement, Among the most
importent of these variables were access 1o water, soil type,
Iopography, lecation of the mulitary, and potential escape
routes m the event of an arsmy assuult, One community menm-
ber stales his feelings, “Wihat we wanted was that there not
be mud, and that water be near. We dide’t want to continue
Iiving m mud.” Three polential sites were identified and
surveyed, nnd n final site wos agreed upon after consalta-
Lo with the commaunity,

The sitz selected is on the comvergence of two smell
hills that separate two streams. Thens are no human settles
ments spstream, and therefore the sk of contamination of
the waser source §s relatvely low, (Streams run south o
north.) The sotl on the two hills i sandy, changing to clay
at ahoat pwo o three feet, These are desirable conditions as
waber rusis of T very guickly and does not eollect. This means
thit the community will not wm inme o meddy quagmine
during the nine-month rainy season, and the nsk of breed-
eng matarial mosquitoes in sEgaant pools s greatly reduced
(Interview: Jume 1994}, The site is approximately onc ki-
brmeter south of the Mexican border, which would be the
principal direction of escape should the Guatemalan army
threaten or attack the settiement. (The Guatemalan army
haig heen knowen to chase the CPR well imte Mexican terri-
tory, b the Mexcan army and the local landowners on the
Menxican side have a history of being helpful and receptive
to the CPR.) Atthe time, the closest military bise was lo-
cated ot the former urban center of Cuarte Pueble. This
base was withdrawn in April 14994,

The Hygiene Commizsion and the health promet.
ers have led a coscentrated effon w advocate the imponance
of potable water. This had an obviows effect on the physical
design decisivm eached by the CO, Family bors ane lafd ow
on the westemn slopes of the two hills with the soceer Beld
and the adminisrative offices located on the high ground of
the sturhern hill, Houses were not put on this high ground
due 1o drwanage patterns.  Unlike the rest of the site, this
arca drains to the south and drainage enters the waner source
farther upsiream  The OO0 determined that if houses were
located in this wrea, runofl carrying contaminants Trom
households would enter the stream south of the settlement.
This would mean that the community would kave e walk
farther in order 1o collect s dnnking water, Instead, all
harisang was located i the wikke swale betwesn the two hills
that drains downstream of the designated water collection
sile.
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Housing is Laid ondt in a Fairly concentrsted grid
pattern on individual lots of 25 X 50 meters. The lots are
large enough to provide space for a howse and a small gar-
den. All of the familics have planted gardens on their lois
where they grow vegelables, chilics, pincapples, spives, eic,
Lots are grouped in pairs and each pair is separated by path-
ways of approximately three meters in width, Lots werne
distributed by means of o lotery, but provisions wers mads
such that extended families received sdjocent lots. The
houses themselves are constructed of hand-fashioned
wionden slats. The slats are placed side by side vertically
slong support beams (1.2 solid tree trunks of approximately
6 inches im dimmeter) and tied weether with vines or thin
nylon ope, Each family was supplied with ten sheets of
corrugated metal to use as roofing. The north and east walls
of most howses are covered with plastic tarps that serve 1o
keep out rain that blows through the gaps berween slats.
[Stormi generally Mow in from the northesst,)

The CO located all larines on 1he eastem shope of
the norbern hill. This & dee o the fact thal draipages oa
this slope leads away from the communioy, and enters a sepa-
rate bazin than that from which the commiunity draws ils
water, Each family has its own lainne and is responsible
for its maintenasce. Latrines are simple pit privies approxi-
mately 2 meiers deep. Logs are laid across the pit and then
covered with a layer of clay. Families are required o keep
latrine seats coversd at all tmes to reduce the nsk of ili-
nesses gpresd by pirborme insects,

Om January 15, all planning was completed anc lols
were assigned. For the next iwo weeks the collective work
focused entirely on cleaning the sites and constracting the
rew communetties (OO0 Constructbon Plam: 19945, All trees
were felled from the sites, giving s arca a somewhat bar-
ren appearance i the cutside ohserver. However, there were
pwor compelling reasons for this decision. First of all, the
central purpose of this underaking was to build “open and
visible" scilenwents, The CFR had been hidimg under the
shadows of the trees for twelve vears and the idea was o
come cut and be seen, Second, as the CPR leamed through
painful experience, trees greatly increase communities” vul-
perability to the powerful storms that hit the arca from June
through Jamuary., Many large trees do not have desp root
struciures and are easily woppled by the high winds thar ac-
company (hese storms. The risk of being crushed o losing
bonies dus to falling irees i a fisk that the CPR had to en-
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dure sinee they were forced into hiding, Once the land was
cleared, consiruction began on housing, latrines, the school,
and other public buildings.

Fehrunry 2, 19694 was the day that the CPR offi
cially “came into the apen.” This was the culmination of a
long and labonous process, In the wonds of one community
leader,

It took a lod because we had to form
projects and present them [to the popula-
tion and to internatione! doners] in order
te improve our fves. Brer, theandy fo pur
Creneral Assembly and the organizanion
that we have developed wiich hay helped
s 30 much, we were able fo do all of thiis
and we gre very pleased (Interview; De
cemnber [994)

This day is now recognized and celebrated annually in the
CPR as Dda de la Resistencia (Fesistance Day).

Since that time there his been no major miliary
action ngainst the new seitlements. The communities have
settled into a relatively normal day-to-day life and aticnnon
is now being focesed on the problem of reintegration in the
larger sense with the resuming refugess and the repopulation
of the Ixcin Grande Cooperative. The sxperiences of the
CPR owver the past twelve vears in collective work, onganiz-
ing, and ol F-daterrmination will have noticeabls impacts on
the reindegration process, Though i is extremely difficuli
fo specubaie as o how ihese experiences will manifest them-
selves in & reintegrated [xedn, cenain recent events and
actions can be observed that may provide some elues.

Reintegrafion in the Ixcan

Several evenis in the past pwo years indicate the
beginning of 4 new era in Guatemala. In 1993, despite the
contimuing wat, Guatemalan refugees began 1o rewrn from
Mexico and reclaim the land that they had bezn forced to
abandon, The first organized retum of refugees in Janoary,
1993, saw approximately 2 500 people return to the [xedn
Jungle, Sigce that ticse, three more large-scale refwms have
come to the [xcdn, and theusands of refugees have returned
o other pans of Guatemala. Shortly after, in February, 1994,
the CPR came out of hiding and formed open, visible senle-
ments. Finally, peace negotiations betwesn the Guatemalan
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povernment and the Guatermnalan National Revolutionary
Unity (URNG) have made considerable progress in 1994,
Several preliminary accords have been sipned, and the pros-
pects for resching a final peace agreement ore hettor than
they have ever been in the past 33 years, (That is not to say
that the accords that have been signed are satisfactory, or
that the chances for a “firm and lasting peace™ are pood. bot
the prospect for an end to the preent armed conflict exists.)
These three things wgether—ihe retern of refugees, the com-
ing out of the CPR, and the progress in the peace
negodiations—signal the beginning of the reintegration pro-
cess in Gluatemala ]

For the CPR and the returning refugees in the Iucdn,
the central ssues around which the reintegration process
hangs are land and the reconstruction of the Ixcin Grunde
Cooperative. How land might be redistribured in the “re-
constrscted” Ixcin Grande Cooperative is a topic that coukd
cover several volumes in itself. What is important for the
purposes of this study 15 the impact that the CPR is having
on the process of negotistions between the CPR, the return-
ing refugees, the now residents brought in by the army during
Ihe late 19805, the Catholic Church {which still holds aver-
all title to the land), and the Guatemalan povernment,

The CPR has been al the forefront of these nE-
tations, taking strong slances and presenting innovative
ideas, InAugust 1993, the CPR inroduced a proposal “rep-
resenting the collective thinking of all the CPR over the
reconsiruction” of the cooperative (CPL August 1993}, This
document addressed all of the major themes that have since
become the central topics for negotiation, such as restruc-
taring the original bylaws of the cooperative that currently
deny women the right to participate, and only allow prop-
erty to be transforred from the original owner to his eklest
male child. The proposal also insisted that the negotiations
“create the opportunity for new and berar forms of organi-
zation that will allow us tn achieve broader development in
nil aspects of our Hves...ond that this reorganization be car-
ried ot in such 2 way as 10 preserve our form of commina
life”™ (CPL, Aug. 1993). Through this, it is plain 10 see that
the CPR do not intend 1o forget the lessons and experiences
of their years in the jungle. One leader states,

We want the govermment to recognize w5

and aeeept oir form of arpanization. As
we ane we can advance on our own, Wn-
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der our own leadership. We are go-
ing to live always with our svstem of
drpaRization, owr way af lving, our
customes - like the OPR that we are
fimterview: December, [994 L

In June 1994, the CPR decided to form a spe-
clal commission to deal specifically with the land
negotiations and possible solutions. The Land Com-
mission began work immediately, developing several
options that would be considered acceptable to the CPR.
They also began conducting public education work-
shops o keep the general population of the CPR
informed sbout te negotiations and sensitive fo the im-
poriznce of remaining unified as communities. The
other commiinities culside of the CPR took note of the
Land Commission and have all subsequently formed
their own versions. In late July, ot the behest of the
CPR's Land Commission, it was decided that all eom.-
muanities in the Trcdn would conduct o complete survey
of all residents in order 1 gauge opinions on the land
issue, and to identify with greater precision the popula-
tions that the negotiations were affecting.

The CPR are a leading force in the land wego-
tiatiens and in shaping the reintegration process, despite
the fact that the returned refugees and the new resi-

dents outnumber the CPR in popularion by theee or fooe

tmes. This is not to ssy that the other populations are
less capable, or ot all dependent on the CPR for leader-
ship. The experiences of the different populations over
the past thirteen years (CPR. refugess. those living un-
der military control} affect the manner in which they
participate in the process, The CPR have taken this
lead role because of their experiences in organization
and self-determination. The role was nat thrust apon
them; they asswmed it naturnlly as an outgrowth of their
organizstional capacity. Furmhermore, as evidenced in
the case of the Land Commissions, the other communi-
ties of the beedn are affected by the actions of the CPR.

Conclusion

Under the best of conditions, reintegration is
# long and ardoous process. As was made clear in the
CIREFCA model {and in others), reintegration implics
muach more than shom-ienm proviskon of hsmanitucdan
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assistance o help formerly displaced populations get back
om their feet. Reintegration requires an approach that com-
bines shon-term refief with infrastruciure projects, economic
development measures and opponunities for socialfeommu-
pity growth, This iype of long-term effort is secosary o
achieve a durable solution to the problems faced by dis-
placed populations as they sttempt to retum fo normakey.

The oganizational stneciure institoted by the CPR
over the past thirteen years provides a possible model by
which displaced populations in the Txcdn might “refnie-
grae.” This structure enables the CPR 10 identify their
peeds, analyze alternatives, and manage their own limited
resources in order (o meel those needs.  As is clearly evi-
denced by the formation of the open seftlements, the system
of self-government and sell-determination in the CPR
capable of designing and managing fully functioning com-
muanities. This sysiem can also provide the framework from
which all of the components of the reintegration process
(shart-term relief, basic infrastructure, economic develop-
ment, and socialicommunity development ) can be desipgned
g0 that they perform in a way that is most suitsble to the
populotion.

It is too early to draw conclusions concerning the
course of the reintegration process in the [xcdn. The pro-
cess has begun, but until guestions concerning the
redistribution of land are answered, it is difficult to specu-
kate on the direction the process might fake. What con be
observed is that the CPR are emerging as & leading force in
determining he futare of the Ixcin, Thiscan be seenthrough
their role in the land negotiations. Their experiences in or-
ganizing, managing their own scarce resources, and
designing their own communities will undoubtedly play a
port in the elaboration of any future reintegration efforts in
which they are involved.
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COLONIA SETTLEMENTS:
Working-Class Refuge Stations along

the Texas-Mexico Border

Christopher 8. Davies

Cnlmium unincorporated, quasi-rural seqlbements
on the U.5. side of the U.S_-Mexico horder and
are characterized by subsiandard housing and the
absence of running water, wastewater facilites, garbage
collection, and paved roads. Besides the lack of water and
wastewater sysiems, frequent complaints of colonia resi-
dents are the absence of flood drainage systems; absence of
fire, police, and emergency services: and the inability to
access these city services due o the lack of bus and tele-
phone links. The colonias’ din roads are quagmires aftera
winter rain and in summer arc filled with tron-furrowed ruts.
Some 60 percent of all residences constructed in this reglon
are now felated to informal colonia development, making
enlonta crestion the mast common method of residential
land occupation in this border area (Davies and Holz, 194013,

There ks one overmding difference between Third
World squatter settlements and LS. colonias—land and
homes in colonias penerally are purchased by legal con-
wract, whereas illegal means of land appropriation, such as
"squatting,” or renting, largely dominate the process of ur-
han expansion in developing nations (Hardoy and
Satteraaithe, 1986; Ghosh, 1985).

Su why do people live in colonias? The answer is
simple. South Texans had an annual 1990 houschold in-
come of 56,748, and colonia plets are affordable because
they lack basic services and because they lic outside the
city's tax domain. If the costs of such services as running
water, sewers, paved streets, fire and police protection were
added 1o the colonias’ plot prices, they would be unaffordable
b lovwe-income families.

In the United States, colonas originate where pov-
erty is most desperate. They are 3 spontancous, crsative
response fo the critical housing needs of an impoverished
class who have found that they cannot afford conventional
housing prices and methods of financing, because of in-
equalities of wealth and well-being (Gilbert and Weard, 1985).

#

Colonie proliferation is...o rafionol re-
acfion 1o an inodequate housing supply,

Study Area

Although colonias are scattered all along the U.S.
side of the US.-Mexico border, they are primarily a Texas
phenomenon with few counterparts in New Mexica, Ari-
zona or California. In Texas some 1,171 colonias now house
an estimated 200, 000 residents (see Map 1-all grapics fol-
low the article).

This study of habitar creation onginates from a
saries of field studies condacted in the mi-county arca of
Hidalgo, Cameron, and Willacy counties in the Lower Rio
Girande Valley of Texas where a particularly heavy concen-
tration of eolonias is found (Map 2). The 435 colonias
idemified in this study area are derived from 77 colonizs in
Cameron Coanty, 354 in Hidalgo County, and 3 in Willscy
County. The 435 colonias contain sround 14,643 houses und
approximately 71,478 people (Table 1), This predominantly
young colonia popalation is projected iDincreases (o 151000
people by the year 2010, Another major copcentration of
colonias is found around El Paso, Texes, in the Upper Rio
Grands Valley, sociologically the United States” largest Third
World city, where some 68,395 people are found n some
537 colonias,

Forces of Demand

There are several indispensable conditions behind
the growth of colenias m the Lower Rio Grande Valley of
Texas, The first is the fsing housing demand of this region’s
1990 Menican-American population of 1.5 million—a full
third of Texas' Mexican-Amernican citizenry of 4.1 milllon—
whose rates of ferility and family formation are forecastto
daible by the year 2000. With a bousing vacancy rate in
this area of less than 1 percent, housing demand cannod be
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accomendated through the noemal housing market. The
supply of public housing is w0 scant, and the wailing list so
losig, that admimstrators no longer record the number of
applications. Colonla proliferation is, herefore, simply a
rational reaction i an Inedequate housing supply.

The second condition behind the growth of colo-
nias 15 the European ides of inheritable tenure, the desine
for home ownership, patimony for one's children, and the
aviidance of renting from landlords who inharsh economic
times will evict them. The degire 1o live the “American
dream” and to “own" a piece of America, whether accom-
panied by utilities or nad, is a powerful facter in colonia
creation. This desire hos many hisworical antecedents, be-
cause a preal proportion of American “frootier™ housing in
the nincteenth century was similarly developed {Bailyn,
198%; Blake, 1979; Bridenbaugh, 1938; Wnght, 1981). But
unlike ninstesnth-century settlements, colonizs are not ted
10 a0 agranan economy betl o an urhan- manafscianing one.
Meither do they absorb Large plots of ferile agricultural land
like earlier ninsteenth-ceniury settlements. Although per-
ceived amd classified as pural, ey are pot.

Ancther condition conducive o the formation and
preservation of colonias is isolation. Distinguished by its
harsh climate apd tracklegs wastes where, until the Border
Industrialization Progrom and MAFTA, distancs was the
enemy of development, this once back dosar to beth nations
15 dependent on and subordingte to the United Stales and
Mexico, and until recently was virually ignored by both
governments [Davies, 1986),

Another stimulant 10 colonia formation is poverty.
Why poverty is so desperaie in these financially siricken
agriculiursl bonder coonties relates in pan o the foreigness
of a Hispande culture. This foreigness has been vsed in a
repressive manner (0 ratonalize and direct a fomm of eoo-
nowmic imperialism and Buropean patrician patronage toward
this comridor of deprivation. Borderland cities recond only a
65 percent share of LS, per capita income, nnd register un-
employment rutes that rank among the highest in the nation.
For example, Maverick County (Eagle Pass-Piedras Negras),
Texas™ second poorest county, registered a 1991 per capita
income of $7,129, end o 3 percent unemployment rate, This
rate has increased with the devaluation of the peeo and the
loss of Mexican trade.

Poverty, along with the high birth rate of this young.
poorly educated Hispanic population, combined with the
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influx of illegal alien migration from Mexicon, has put in-
lense pressure on housing and job availability in this region
{Tahlz 13. Although illegal migrants are overwhelmingly
Mexican, continaing strife in Central Amenican countnes
has forced an increasing oumber of Guatemalans, Hondu-
rans, and Salvadorans to seek refuge in this area. For
example, from October 1, 198% to December 31, 1989, oul
of 15,136 illegal aliens apprehended by the LIS, Bonder
Fairol in the McAllen region of South Texas, 2,833 or 1Y
percent were “Other Than Mexicin'-45 percent of thess were
Salvadoran, and 35 percent were Nicaraguan.

Geogrophic Distribution

The peographic permutations of climate and @r-
rain mitke this landscape one of the harshest on the comtinent
The Lower Rio Grande Valley ix a flat landssape of bow
elevation, Hanked by Mezico and the Gull of Mexico, With
the ground water table a mere 3-4 feet from the surface of
sandy clay loams, heavy rains frequently inflict extensive
floading (LS Sodl Conservation Service, 198 1), Since colo-
nsas e devoid of drainage systems, stagnand, effluent- filled
pools are ubiguitous ([Hustration 1; Holz and Davies, [989)

Colonias tend to group elong sccondary highways
of near urbanized areas because of the access (o jobs and
services. As these colonias grow and coalesce, they form
new urkan agglomerations and are explicil of the alapta-
tiem of the land from an agriculiural 1o a residential use,

Since coloains am viewed by local cily povemment
a3 a county problem, essential services are not provided to
them. Speculators who develop colonias are aware of colo-
nia service deficiencies and accordingly purchase cheap,
will-leached agriculiural land in the intendencies or aul-
skirts of cities 10 sell to prospective residents. Colonia
distribution is therefore an exurban rather than a mral phe-
nomenon and is a reflection of the spatial requirements of
the capitalist mode of production, in which cities are the
lozi of manufactuning snd sccumulation, Coloniss work to
the ecomomic advantage of the city since they contain an
army of labor that stands ready to serve, Like ninetzenth-
century Insh and Chinese laborers who on respective
coastlines awaited the call o build the U8 railroad svstem,
colonia residents similarly await the intermittent call of lo-
cal rural-urban markets. Colonia residents are a functional
and not dysfunctional population.

Another influsnce on colonia siting appears (o be

the desire of this predominantly Hispanie population to re-
siche in the cultural hearth land forged by their ancesions,
As vanguards of settlement, these colondas play an influen-
tial role in ending the existence of frontier charcteristics
that etill linger in this region. By impressing the urban-seca-
lar experience on this isolated, economic backwater, even
humble colonias now act as the conduits of change and the
distributors of wdeas. Like the begats of the Book of Gen-
esis, they merge and multiply into large apglomerations, of
fiormd ess usban exudition, mon: ru-burbia then exarbaa. “This
is not a new phenomenon. as nineteenth-century residents
of outlying urban areus were more likely 10 be poor than
affluent. In fact suburhis in the early ninctesnth centiry
wits viewed as a place of "vice and squalor” (Tuckson, [985).

Social and Structural Charocteristics

Mearly all homes in these colonias are single-fam-
ily, Hispanic owner-occupled dwellings, These homes
contain &n average of 4.8 persons, compared 1o a national
figurz of 2.8 persons per household (Table 1), Unempboy-
miend in codonias hovers around 30-40 percent, The most
frequently cited ocoupations are fleld work, construction,
and faciory work,

Crverone-third of all colonia residents cannol speak
Englich, and o massive 86 percent of the family heads fuiled
ti2 finish high school, This inability w0 read English, or o
comprebend ahstruse terminology, has allowed developers
10 engage in deceptive trade practices such as promising
but failing to deliver essential services and development
prapects (Tabkle 15

Colonits vary in structural appearance, with the
vounger colonias having the poorest housing. For instance,
the relatively young colonia of Del Mar Heights near San
Benito neflects a chaotic shamble of structures, whereas the
obider, more established Cameron Park colonia near Browns-
ville hias homes that are so comfortable, it is almost possible
tes Forget that they have no running water. Colonias contain
a wide armay of architectura]l designs ranging from ram-
shackle shacks of differing sizes and materials to mobile
homes, discarded buses, and houses of frame constrection
and of brick (INustrations 2, 3).

The average arca of o colonds is 25 acres, and the
number of single family houses within each colonia ranges
from a few to several hundred (Holz and Davies, 1992),
Very Few multiple structures are visible in colonias, which
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is indicative of the ready availability of single- family plots
and sn aversion 1o rental living. Howse constrection, from
stake out to final completion, is almost immediate, The
house is generally buili by the household head with the as-
sistance of family and friends. Childsen and women make
cement blocks, dig, and transport building materials such
us plywood, used lumber, and scavenged pipe and wire,
Muohile vehicles often serve as instantaneous habitais, along-
side which a more permanent dwelling is gradually
constrecied (THustrition 4),

Averuge colonin hoasing density is 2.2 units per
acre, and averige lot siee ts hetween 6,000 and 8,000 square
feet, mose than double that found in the illegal subdivisions
of Mexico. This low densily mukes infrastructure improve-
ments by local governments almost prohibitive. Low density
is the crux of the problem of reconstructing colonias. Colo-
nia populations reach several thousand, with an average of
260 persons per colonia. Whereas almos! every contractor-
built, post-WWII home contained central beating, indoor
plumbing. ielephomes, and o fonh, thess 19935 colonias have
none of these amendtbes (Forsyth, 19494,

Environmental and Health Concerns

Sick people cannol work, Where sand and clay is
everywhere, bot potable water is an illusion, colonia resi-
cents purchase tank-hawled water ar 322 per 1000 gallons
and slore it in 55 gallon drums or in other miscellaneous
containers found in the ULS. or Mexicn (llustrations 5, 6).
The same 1,000 gallons of water piped in from o nearby
city would cost ubout 51.50. These comaminated drums
are suspected of contributing to the rashes and gastroimtes-
tinal illnesses that plague oolonis (Russell, 19881, Millions
of tons of raw sewage flow into open canals, called aguas
megras, that run intermittenty along the 1,000 mile border
betwesn Texas and Mexico; this, and the unlicensed dump-
ing of hozardous wastes, are the vectors that help transmit
infections diseases to Temas colonias, Near-Third-Wearld
rafes OF shigella, salmonella, dyseatery, hepatitis A, and other
endemic diseases occur in these codonias. In one El Paso
coboni, 35 percent of all childeen of eight or alder kive had
hepatitis A, and by the age of 35, up to 90 percent of all
calonia residents have conracted if, A disexse mome asso-
ciated with history in the United States than reality, cholemn,
now threatens this area. In the third quartes af 1991 Mexica
recorded 1,600 cholern cases. The discase poses a special
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threat to the international twin border chies such as Nusvo
Laredo-Laredo and Cludad Judrez-El Paso. Sitwated on
hrown patches of treeless fields and girded by agricultural
activities, colonias stso experience the dust discomfonts that
emanate from  agriculural activides, and the dangers of
chemical insecticide spraying. Few realize the magnitude
of this urban pathology, or understand the posential for its
expansion (Council on Scientific Affairs, 1900 Russcl of
al., 1990

Although ground water is contaminated and not
potable because of its high mineral, saline, waste, and chemi-
cal content, poorer colonaa residents use water from shallow
wells and from the myriad of mgation ditches contami-
nated by insecthcides, fertilizers, and fiecal deposits that riddie
this agnicultural lundscape. There is po indoor plumbing in
these houses. An ouwldoos pit-latrine serves as the privy,
ond butape gas cylinders provide the heat for cooking
[Lawrence, 1989). Electric power lines strung along pales
e pow @ common landscape feature 1o colonmas .

Thi Del Mar Heights colonia, situsted on Lomalts
clay and Sejita clay loams, extends along Highway 100, 3
miles from the City of Los Fresnos. Here frequently focded
soils severely limil septic tank drainage ficlds, Drainage
problems, the impermeability of the soils, and storm surges
from the Gulf of Mesico, along with a 10-20 year flood-
plain further exacerbates this problem. Table I Lisis the
wastewnter conditions of 74 houscholds surveyed in this
colania in May (994, The firsi apparent fact is the mamber
of houscholds that share facilities. The pattem of septic
tanks, latrines, and cesspools common W s colonia is re-
peated throughout all colonias in this region (Table 2).

As in most Third Waorld shomes, piles of trash and
dismembered astomobiles lie scattered throughout the co-
lonias. The jumile of aulomaobiles awaiting repair, serving
as sleeping quanters, or sprawling in various stages of can-
nibalization Titters the area, along with piles of roting tires.
Building materials are strewn everywhere; colonin homes
appear 1o be in & contiuous stage of evolution. Lack of
garhage collection creates the smell of putrefaction that per-
vades eoloniss, and when the garhage is burned, & cloud of
smoke engulfs the residents. Hore the house is a place o
get out of, Colonda residents are forced outside as there s
no air conditioning, and with few windows, ventilation is
nonexistent, The relentless, overpowering heat found in this
arca serves o exscerbate their discomfort,

—
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Colontas differ from U5, cities in the way their
residents disperse themselves geographically within the
seitlement. In most LS, cities, the arban ecology o ar-
rangement of 3 community’s social space is clearly defined
by economic status, family cycle, und ethnicity, Unlike U.5.
cities, colonia appear to be definsd only by ethnicity be-
cause colonias are composed of people of only one ethnic
status-the Hispanic poor (Table 1). Whereas one's position
in the family cyele often determines residesce selection in
LS. cities, this condition does not apply in colonias. Here
the exteaded family is prevalent and the only choice of habi-
fal 15 & single-family home.

Within colonias wealth does not clearly define or
differentiate the internal social peography. Unlike other U5
cities where the wealthier distance themaelves from their
poorer neighbors by coliecting in affluent enclaves where
real estate valses or restrictive covenants preclude entry by
others, this distancing does not occur in colonias (Harvey,
1973% A large, well-consirueted house, equipped with tele-
vision anlenna and a complement of new cars, can be found
juxtaposed with 2 shack (lllustration 2). Following plot pur-
chase, the colonia resident improves the site and the dwelhing
on it, regardless of surroanding conditions.  Zoming onds-
nances, nommally a device to keep poor people ot bay, do
ol exist in colonias,

Colonias have a minimal commitment to the more
conservative inflaences of pre-existing urban form. Whereas
utility networks shape and modify the direction and spread
of the modeérn American city, the “growth follows the pipe”
dictum of traditional planpisg theory is irrelevant in colo-
nins—ihere is no pipe. Colonias are homogenoos. The only
intermal heterogeneity lics in the housing stock's sireciund
vanations.

Colonio Evolufi

Texas colonias have proliferaled without constrang,
largely because of the absence of effective land-use con-
irols in these rural, unincorporated arcas. nan environmen
of ineifective county government, critical land wse decigion:
are often lefi 1o the whim of developens. who sometincs
themselves control the county govemment,

Developers of doubtful probaty find it easy o ac-
guire unproductive agricultural land or wasteland from

landewners inthe Volley. This cheaply acqudeed band 15 then
subdivided imto 50° by 120" cookie-cutter lots, or some mi-
nar varistion thereof, 43 shown in the partial plat meap of the
Dl Mar Heights colsmia near Los Fresnos, Comeron Ceoamiy
(Map 1). These plots are then sold 1o individuals sath the
promise thal services will be forthcoming.

The case of the Del Mar Heights colonda is instruc-
tive. The 300-zere parcel of land on which this colonia s
wis formerly vsed for agriculture and was purchased for
$50 per acre. In addition 1o this purchase price, the devel-
opers incumed small ancillary costs, incloding surveying,
platting, and advertising. No water, sewer, gas, or elecrnic-
ity hines were provided by the developers, although such
services wene vaguely suggested to e forthcoming. Adfter
subtracting 2.0 million square feet for rosds and casements
Fromm this 13,1 million square feet end dividing by the indi-
vidual plot size of 6060 square feot (50' by 120'), some
1,806 housing plots are realized from these 300 acres.

When all plots in the Del Mar Heights colonia dre
sold at prices ranging from 51000 w0 52,500 per plol, the
1, %040 pll.'rl‘.'.. 1 the Dhal Bar H-Etghlu eolonn reilized between
I.& and 4. 5 million dolars for the seller, a hasdsome pralil
for such a small investment in what appraisers described as
“useless apricaltural land.”

Controct of Sale: Sweat Equity

The 1,800 lets shown in Map 3 are sold by devel-
Opers in @ contract process known in this area as “sweat
equity,” whereby the developer retains ownership of the plot
until the lest payment is made, This term is nol (0 be con-
fused with the traditonsl soton of "sweal egquily” whick is
the equity, or self-help, thar "do-it=yoursel ™ builders bring
o the housing production process.  In South Teass colo-
nias, over the len-year contract period the buyer has oo trug
ownership rights to the property and “sweats oot the pay-
ments, The eatire investment can be lost even i o single
paymend is missed. The house will resort back o the seller,
with loss of all equity for the buyer, Plot purchase roguines
@ 3100-down payment, or none at all, with the balance spread
over 10 years at an interest rate of 10 percent, and payments
visrying from 5 10 o 380 per month. These terms make the
plots afferdable to the working poor, wh can then bald a
simple dwelling on the ot over time. Thos, a5 the temm
“sweal equity” implies, these home buyers literally “sweat
o™ house payments. Pavment default realizes a total loss
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of mvestment,

Land and property ownershipis of key importance
to these Hispanic familes, and it 15 this sense of pnde in
ownership that is the most powerful motivational factor
behind colonia creation {Tlustration 7). 1§ has been found
that even daring e harshest of sconomic Gmes or while
away working the nation’s various harvests, money 15 first
se1 aside For the momhly house payment and requisite axes,
Whale there are cases of morigage obligation failure in which
the house and plot resor back 1o the developer, such fail-
ures are ool commenplace or voluntary, and relate mainly
i the instability of wnea employment, the seasonnl nature of
agricultural work, or the vaganies of life,

The owner addresses listed Tor a random selection
of colonia plot purchases in cously tax records in
Brownsville (Cameron County)  ond MeAllen (Hidalpo
County) revealed both local and out of state mailing ad-
dresses. Listed are ax billing addresses i major cites of
Texas, Florida, California and the Upper Midwest stives of
Ilimois, Minnesota and Michigan, Abmast all the buyers
had Spanish surmames, These absentee owners intend fo
refarm 1o the Vidley upon retirement or as soom a5 suffhcicnt
résounces have been accumulated to develop the lot. They
hearmed of the availability of colonia lands through infor-
matien provided by local kin or attractive advertisements
placed by developers in newspapers acmoss the nation. Such
advertisements tout the Valley's amenities and pleasant year-
round climate, Tea person reading this sdvertisement on a
cold winter's day in the Mid-West, such amenities, coupled
with an affordable plor price, make the purctase of & colonia
tract an appealing proposition.

Benign Government Meglect: Confusion
of Responsibilities

Colonias exist only by means of benign govem-
ment meglect ond the dreams and hypocrisies of hanan
behavior-nesd, greed, exploitation, societal indifference, and
isclation, The dense proliferation of colondas shown in Maps
| and 2 dispells the aotion thit colonias are 4 momentary
sberration.  Texus' recent Govermnor Ann Richards states:
“Coloniac are not going sway. I anything, the problems of
colonss are going (o increase”™ (MoGee and Fucntos-
Romera, 1990)

The lack of basi: services in colonias is symptom-
atie of the confuskon over local planning responsibilities,
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and the reluctance of local government wnits o assume this
responsitility.  City officials see colonia conditions as a
county responsibility, and rule agaipst extending urilities 1o
eolonias thet lie outside their city limits, such as those oat-
side the city limits of El Paso. Under prosent Texas law,
however, cities can extend their extraterritorial jurisdiction
{ETI) to contiguous, unincorporuted areas. The ET) ranges
betwesn one-half mile beyond the city limits for cities un-
der 5000 population, to five miles for citics over 10,000,
Citves can extend thetr subdivision controls into the ETE. If
a ity chooses to annex a colonia, 1 must then extend full
city services io it. Caies such as El Paso, Laredo, and
MeAllen have steadfasily refused 1o annex colonias since
pse fee and propery tax retems gained on the spprised
wvilue of the colonia’s substandard housing sever remaotely
covers the cost of extending full services io the annexed
colomia, lmially those in city government had hoped that
this would deter the formation of colonias, bul colonias anp=e
ou of need regardless of whether or not utilities were pro-
vided,

Compared 1o general low or home rule cities Texas'
county subdivision legslation i+ senously defcient in dee
extent of regulatory authority (Texas Bessarch League,
1968). County zoning and suhdivision regulation powers
are almost ponexistent with counties having no legal basis
for praclicing somng (Texas Besearch League, 19731 Mo
counties are allowed (o reguire any slandands of enforce-
ment  for (he provision of arilities, minimam lor sise,
sethacks or boilding lines, or recreational space. There is
no penalty for the developer who compleiely evades the re-
guirements (o filea map or plat. Only voluniary compliance
by conscientions developers is required.  However, “con-
scientious developers' of colontas 14 an oxymoronic
propositon.  OF lae, however, deceptive developers ane
being punished for pot fullilling their promises © provide
utilities.  For example, Texns” Anomey Generil resched a
settlemnent in February of 1995 with developers of 13 Starr
County colonias, forcing them o relinguish colonia assets
1o o nenprofit organization intent on providing wtilities 1o
the colonias for 521 6 million. County officials argue that
since Texas 15 one of the few siates in the nation with oo
COUnty 20nMg requinemenis, they are severely resiricted in
their power (o regulate colonia subdiviston development,
aor to rakee funds for infrastructeen] improvements,

Local water districts caanot supply water (o settle-
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ments that fail to comply with local gevernment regulations,
and since there 1s no troe government in colomks, and no
compliance with building regulations, colonia residents can-
not receive water from these districts, Neither can colonin
residents get water from the Rio Grande River becouse wa-
ter mghts are reserved for agricultural irmgation, o assigned
to municipalities. According to Texas law, the ownership
of water is determined by the ‘container’ whene i1is present;
groundwater and diffuse surface water are private property,
whereas natoral surface water (lakes, rivers, e0c.) 18 consid-
ered the properiy of the State of Texas, Texas' Water
Commission reqires permils to waler fghts since water
rights are allocated on a "first in time, Birst in oght' basis.
The problem in the Kio Grande Vailey is that, essentially, of
the 4 million pcre-feet of unused dependable surface water
supply, almaost all 15 commimed through contracts 1o mu-
nicipal areas over the next 30 years. Az colonias ane
‘harjan’ senlements~-that is, assumed by law ar least o be
ponesistent-and are nof part of any governmental unif, they
thierelore lack the jursdiction o entertain legal complaint,
Being in a sense nonexistent, they cannat avall themselves
af the benefits of local taxes, or federal or state funds swch
as those allocaied to incorporated towns and cities (Skall-
erp, T9R8). The tax hawe in coloniss cannot amortize the
costy of improvernents without sssistance from the public
secior, In this confusion of responsibalities colonias con-
finwe to proliferate, but their residenis remain marginalized,
hiewh physically and socially, from the rest n-i'mci:r.jr (com-
pare Hlusteations 5_ &),

Political Advocacy Organizations

Frowm time immemorizl people have encroached on
private land or setiled on waste land, s any visit across the
border into Mexico (or other developing countries ) will at-
test, These developing nations, rather than eradicating
“gquatments,” aow provide them with infrasiructune assis-
tance. This aid 10 prassroots housing effons is also asensible
way of accommeodating the housing needs of thouwsands of
low-income familics on the LS. side of the United Siates-
Mexicn horder,

Uil recenty, the United Stares’ planning rigidi-
ties and the perception of colonias as unlowful habitats
prechaded the offer of even nedimentary assistance—com-
munal showers, washing and drinking facilities—to colonia
resdenis, The eolenias were scen a5 a canker on the land-
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scape, “harijan™ setflements that were an embarrassment (o
visitors' sensibilities. To many, colonias are viewed as en-
claves of illegal aliens and drug cartels.

Colomia condirions would have endured withou
respile hod it not been for local political advocacy organi-
zations such as Valley Interfzith and its sister organizations
in San Antonio and Bl Paso (ustration 8). Theee sctivisis
ured colomnia waler gricvances to embarmiss the nation nio
the realization that Third World lving conditions exist within
the United States, Rather than traditional planning ortho-
doxies, it took a grasroots state and national lobbying effor
by church and community growps to drow sttention o the
severity of the colonia difermma. Colonia residents who live
both metaphorically and realistically on the edge of their
respective nations, 25 well as on the edge of Tife, were con-
sadered deserving of at least the basic right of wirer.

During the ULS. presidentinl ond the Texas guber-
natorial race in 190, advocacy groups used the voting threat
of newly-registered colonia residents 1o cull promizes from
potiticians for colona improvements, As the sumogale voice
of a previously silent people, these protagonssis became an
influential political force thar disfavored those politicians
who ignored colonia conditions, They mobilized the previ-
ously dormant social forces of this Hapanic working class
population to the realization that such conditicns were ot
their inevitable fate (compare Mlusrations 7, 8), Untll the
electoral clout of the colonia voter became apparent 1o
clected officials, the colonia issue had recaved theloreal
sl ot financial support .

Although the Federal government now recognizes
Texas® colonia issue, little has been done so far by this gov-
emment to aid colonias. Given the present negative political
climate owand wellare assislance, and with the ubiguitous
condition of homelessness prevalent in all major United
Stares cities, the problem of colonias is seen as ved another
of the demands on the government's diminishing resources,
Aj 4 consequence, colonia developers conlinue to prolifer-
ate with colonia residents tnying their best o assemble a
resemblance of nesded services

The few federal programs that do assist impover-
ished colonias, such as the National Affordable Housing Act
of 1990 and ancillary Federal Farm Bills, do so with lmasesd
funding. For example, in 1993, $25 millian in rural dewal-
opment grants was taegeted specifically for water treatment
grants for colonias in both Texas and New Mexico (Agri-
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culture, 1993). Although laudable, and welcomed by the
estimated 200,000 colonia residents in Texas alone who are
presently entrenched in codonias, this offening is of litthe note.
The federal govemment™s lack of enthesiasm for conven-
tional public houting suggests this outlay will do little 1o
allay the affordable housiog crisis i this region.  Expedit-
ing secess 1o farmal housing and financial channels thot
traditicnally benetit the middle and upper clusses is also
unfeasible given present lending restrictions, high interest
rates, and the recessionary nature of the United States
BCOROIMY.

Shate Intervention

Al considerable public eapense. these colonias are
now being resewed afler yewrs of inadvertent societal and
governmeninl neglect by the Stae of Texas (Table 33, The
costly burden of repair is necessary because those in au-
thority were not vigilant enough, or did not have the
authority, to prevent developers fromn orchestrating subston-
dard projeces. Support o the stae level i reflecied in the
passape of a 5500 million Texas voter-ratified oater bond
bill on November 7, 1989, Some 3100 million of ths ap-
proprigtion and ancillary appropriations 14 earmarked for
providing water and wastewrter facilitics w colonlas { Davies
and Holz, 1992),

For example, the Texas Water Development
Board's (TWDE) "Economically Distressed Areas Program”
as of January 19, 1995, had construction grants and loans
committed 1 17 projects taling 5134 million and affect-
ing THA7T colonia residents.  For exomple, within this
allocation the Cameron Park colonia, City of Brownsville,
received $6.65 million (83 percent grant, 17 percent loan)
to provide water and wastewater services 104,398 colonia
residents. The commitment diare was December 11, 1991,
and the groundbreaking daie Janoary 4, 1993, The TWDE
estimates construction costs of $17 1.4 million for approved
projects that will affect 120,600 residents, For example,
under this allocation the Roma colonia in Starr County re-
ceived o 322500 planning grant for wastewater and water
services for 4,740 colonia restdents. The estimaled con-
struction cos to inlroduce such services there is 33,2 million
(Texas Water Development Board, 1995).

The colonia allocation falls gravely shom of fill
service provision, which is estimated by Texas Seaator
Montfond's balls 5K 1193, and SJE 34, to be 31 billica (Table
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3). With the peed 1o provide services to all celonia resi-
dents, the severity of the monetary shiori-fall is spparent from
Table 3. Anexample of the costs of providing water toeach
bousing wnit in the cotonia of Olmito through thie year 2000,
for instance, is instructive. The per unit cost for Olmito's
1.055 restdents in 255 habitations imcludes: 1) the main de-
liwery line, 21 sab-lines in the colonia, 3 residence
conmection, and 4) plant costs, and 15 esimated at 52,436,
In other words, a total of $57 1,3 10 is needad for the Odmigo
colomia onily,

Problems of Implementation

There are many problems associated with the
implementation of the colonia remedial program. First, pob-
lic nfrastructure is only required for land that is platted,
second, some partes argue (hay the Connecuon or Lp=-feg
should be paid Tor by the resident, not the siate. This fee
amaunts w0 arcand S350 in the Olmite area, and asound 5750
per howschald for eolonias near El Paso. These advocates
also argue that residents should be charped a user fee of %25
io 330 per month in order o help refire the water bond bill.
Although these sums may appear inconsequential, they ane
considered bevond the finoncial capabilities of most Olmio
residents, What then s the sponsering enlity's position
should a colonia default on thess responsibilities? Some
suggest that o refusal to connect, or a refusal o pay the user
fee once connected, showld subject the property in question
o @ tad-Type lien and the possibifiny of loseclosure,

More problematic is that the absesce of indoor
plumbing facilities in colonia homes makes the distribation
of water and waste water svstems irmelevant. What s the
purpose of Laying down » water and wastewater syslem thal
no one can afford 1o connect 107 Tap fee and indoor plumb-
ing costs are estimated 1o range hetween 51,000 1o 32,000
per resbdence, an amount well beyord the Nrances of most
colonia families. The federal government has provided some
indpor plumbing and hookup subsidies, bat hardly ensugh
to address this issue. Further subsidies in the form of relief
funds will have to be fortheoming.

Many citdes and water districes express areluctance
o finance a water and wastewater system for colonias be-
cause they fear that the loan will not be repaid, They fear
an insufficient number of houses will hook up Lo the sys-
tem, often because land owners are absent of ransient, or
will not hook up rapidly enongh. Without the assurance of
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adequate participaiion, many cities have expressed reluc-
tance to underiake these projects. But bevond these isaies,
cities anly have the power te compel households to conmect
1o available sewer service within, bul not culside ther ju-
nisdictional boundanies. Since sewer connection outside o
city is woluntary, problems will likely arise over absentee
and transient owners, or those who simply cannot raise the
contributory costs.

County government and wastewater disiricts are
al=o reluctant to acoept the responsibality for potable water
defivery. They have no expericnce in delivening or charg-
ing Tor the service, nor ¢o they want the obligalion,
Municipalities which normally provide these services can
more casily extend their existing uiilities. ond by law. they
have the power to enforce residentinl sewer hookup,

O e oppasile scale, Wiler sapply corporations
currently providing potable water 1o colonias have no ex-
penencE in manigng sewer services and are reluctant 1o
acgquire such responsibilities. Waler 12 becoming scurce in
this land of unrelenting sun, and such scarcity has imtensi-
fied competition for the water supply. I present population
projections ane sustained, the water 1able feeding these ar-
cas will be cxhanated by 2050,

Circumvention of Intent

There is a huge pap between the law and the real-
ity of enforcing it { Austin Amencan-Statesman, 1994, Even
though county povernment must noow epsare that all future
rural subdivisions meel requisite infrastructure standards,
calofias continue to proliferate. Lox county zoning ordi-
nances thit allowed service-delicient colonias fo exisl in
the first place have been eradicated, Paved streets, drvin-
age, and utilities must now accompany all new rural
subdivisions, Lol size muast be g minmam of 7,000 square
fead (70° h}' lﬂﬂ":l. Law enforcsmend ugrenty pu:Tmn.edi:,r
sand ready o vigorously prosscuie developers who Tl
supply the requisite infrasiructure in their developments, Yel
codonizs continue 1o prodiferate, even with these new regu-
lattons, because the regulations ane inadeguate and are not
always enforced. Forexample, a one-acre septic tank ordi-
nance was enacied throughout Cameron County in 1987,
To circumvent this ordinance, o developer sold o small plot
o buyers without clear title and suggesied 1o the buyers
thar the purchase mn be registered with the county tax ap-
praiser. Since the county tax appraiser was not aware of the
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salesd transaction, no action was @ken, and a new colonia
appeared. Although it may appear ludierous thal a person
wotld build on a plot whose size i in clear violation of a
septic tank ordinance, and for which there is oo clear title,
the Hispanic population’s demand for shelier, sccompanied
by utilitees or not, 15 50 intense that the chance 15 taken.

The fact that some local governments show 8 great
tolerance of colonin habitats & perbaps reflective of the brib-
ery and collusion thal permeates this border zone, Thisis a
région of patrician patronage, where the “mordida™ or bribe
is ubiguitous. Tax appraisers in Cameron and Hidalgo coun-
ties suggest developers and local officials bave come (o some
agrecmenton the existence of coloaias. Since colonias help
1o ease 4 housing demand that local government can do little
o fulfill, and since & large pan of their electoraie  would
voice their displeasure if this epporunity were cunailed,
government oflicials find it to their advantage to allow co-
lonias 1o develop. Further, enforcement would require filing
law suits agninst some of the anea’s most powerful people.

Government obsurdities and personal improprictics
are rampant. The Farmer's Home Administration approved
bathroom costs o homes withoul even rudimentary water
services and then excused rhemselves on the grounds ta
no one had ever experienced anything like the colonia mal-
ndaptation. Newspaper asserions proclaim that one Mayor
Pro-Tem of a colonia deflecied the druminage contributinns
of the colonia's residents into ber own bank scoount.

Transborder Cooperation

This conglomeration of rural-urban, substandard
settlements with its elevated rates of urhin patholegies sug-
gests a regionnl or border zone problem mther than one
specific w either Mexico or the United States, The dilfer-
ence in the living conditions on either side of the frontieris
a question of depree, not 2 difference in kind, The solution
to this eritical housing need requires a bi-national approach.,

The key difference between Tezas and Mexico s
that in Mexico cities recognize the ineviiability, as well as
ihe desirabality, of physically integrating ihe calonias into
the city, whereas in Texas everything is stacked to prevent
this from happening. Low densities exacerbate the prob-
lem, In bath the United States and in Mexice, zoning is
largely mrelevant, but at least in Mexico the influence of
planning is increasing. Municipalities in Mexico, on paper
Bt least, have grester autonomy, but in practice are hzavily
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dependent upon state and federal approprisions.

The differing traditions and economic circum-
stances of these two dissimiler societies makes any bilateral
planning approach precarious. Planning in the Unied States
is highly decentralized with a local suthority, such as a city,
possessing considerable planning independence. In Mexico,
the reverse is irue. Here cities lock plonning autonomy and
must rely on stale and national guidanoe. Monintegraced
solutions canned solve the macrs problems afflicting colo-
nias in the border zone, The growing indusirialization and
urbanization of the border under NAFTA-Mexico is the
United Staves’ third lagest wading partner, with Texas it-
sell, exponting 30% of its exports to Meéxico-requires
coaperation orchestrated under the auspices of, say, a U.5.-
Mexico Border Commission, which has the power of both
deliberation and implementation,

Despite the dialogue and the regulations promul-
gated by the respective Presidents Rengan, Bush, Clinton,
Salinaz and Zedillo, the critical housing and shelier prob-
lems of the aren have o due eladed an effective solution,
and seemingly, even defy onz. The border 2one must re-
ceive more than rhetoric and illusiosary promises from both
naliong if it 15 o receive the requisite resource allocations,
capecially given the North Americon Development Bank's
cost estimae of between 36.4 10 82.0 hillion for the eradi-
cation of environmental problems that plague the
L5 -Mexico border region

Conclusion

In summary, colonias are clusters of substandard
houses constructed on small plots of poor agriculiural land.
They are occupeed caclusively by Hispanic Americans.
While sometimes replicating (he look of Third World slums,
they differ in cne imporant aspect: the house and the ot
are owned by the accupant. There is litile or no rental prog-
erty within colonias and almost no sguatiers.”

A colonia s an adaptive system, 1 product that
embraces both the cultural and physical expressions of the
Texas-Mexico border zone. The development of plaited
argas in many small stages gradwally cresies complex and
vastly improbable colonias like thivl of Cameron Park near
Brownsville, and those around El Faso. Colonias experi-
ence continoous growth with little stasis because of
prevailing high Hispanic fertality rates and the lack of low-
codt housing.
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Since affordable housing is not supplied through
formal housing and financial channels, these needs are par-
tially satisfied by developers who subdivide small units of
land inte affordable tracis, with the false promise that wa-
ter, waste-waker, and other amenties will be forthooming,
This deception and the indifference or collusion of local
governments have allowed hundreds of rural settlements,
deficient in the most basic services. to appear. Thus, decep-
tion, the affordubility of o simple structure. the svailability
of cheap land, and deficient county subdivision autharity,
initiate the coloma phenomenon.

The necessary repair of these makadaptmions is both
costly and time consunung. The colonia presence 15 pos-
sihle evidence of the government's need to reform its
upproach to affordable howsing supply . The cheapest and
musl sensible way to accommodate this enveloping hous-
ing demand (s for the government (o provide affordable
building land eguipped with essential services near main
centers of employment for these people (Hasaath, 1977).

All ovier the underdeveloped world, spontansous
sellements of eritical refuge stations fill the need for af-
fordable bousing. High rutes of population growth, continual
mural-urhan migration, and poditical and enviroamenial swress
create this need. This settlement creation, however, is not
just an undeveloped nation's problem bl that of the world's
moat &ffleent nation. Here colonias provade an outbet for
the Mexican-American's increacing need for affordable
houses, and alse shelters the raft of disaffected people from
Latin America, who fghily or wrongly do flock 1o this re-
gion (Streeten et al., 1984; Lioyd, 1979; Lobo, 1981}, For
those whe view from afar, a colonia is an immemorial land-
scape, for residents it is & shibboleth of common human
nsplr.l.dﬂnl.

The cheap barder land is thus playing o role analo-
gous o that of the American West in frontier days. The
result is the emergence of a new class of communily, 3 class
thal exhibits charactenstics reminiscent of 19th-céntury fron-
tier settlemenis-new owns spmited by individual initiative.
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Table 1
General Charocteristics of Colonios
Tameron, Hidolge and ETPeso Combined
Willacy Counties County

Mumber of PEIEFI'E 71,478 48,395 139,873
Number of hausehalds 14,643 12,045 26,688
Mumber of colonios 4315 537 oy
Mumber of colonios with 15

or mare househalds . 142 437
Averoge oge of residents 18.5 263 218
Average number in households 4.8 4.3 4.5
Average onnual housshold income $6,784 511,497 $9,137
Propartion Hispanic (%] 79 6 97
Proparfion Anglo (%) 1 3 2
Prapartion Black [%) 0 1 3
Residents born in US (%) Al &h hd
Residents bomn in Mexica (%) a9 32 15
Primary Languoge Spanish [%) B3 89 B7
Household heads net prafizient in 71 49 40

English (%)
Residents with no health insurance (%) 72 57 &5
Family heods not complefing 84 &2 75

high school (%)
Unemployment rates, 14 or over %) 47 33 41
Work for Minimum wage or less [%) 48 25 38
Colenia home ewnership (%) 87 B4 85
No reated water in housa |%) 21 24 24
Outhouse or cesspool (%) 20 &4 4

Table 2
Waostewater Treatmen! and Disposal
Colania Del Mar Heights

Wastewater disposal # of coses TFusing nerghbors

type focilities
aephe bank and soil absorphion 14 H
Septic tank without drain field B 2
Latrine 25 Fy
Cesypool 9 0
Orther 1 #]

Source; Texos Depariment of Human Services, 1995,

d4

‘W

Soorce: Texas Water Development Board, Colonia Bel Mar Heighty, Raseline Information. Fabruary

L4, 1995, Austin, TX.
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e Texas Border Colonias
Distribution of the 1171 colonias within [75
Table 3 . . kilomeers (1 10 miles) of the Rin Grande
Estimated Cost to Meet County Water and Wastewater Needs I « Approximate Colonia Location
Texas Water Wastewater gy y s
County {in $Millions) {in $Millions) 0 Bt
Bre wster 0.0 0.0
Caméron 2.5 46.9
Dimmit 19.0 5.4
Duval 0.2 0.4
Edwards 1.3 0.8
El Paso 70.3 54.9
Hidalgo 5.0 157.8
Hudspeth 0.0 1.6
leff Davis 0.0 1.4
Jim Hogg 0.2 0.2
Jim Wells 1.7 8.7
Kinney 0.2 0.9
La Salle B.B 9.3
Maverick 0.7 252 Source: Adapted from Texas Water Development Board
Newton 1.6 6.0 - T ; ;
Coupty No, of Colonias Colonia Fopulation
Fem_s : 0.6 3.4 El Paso 122 47827
Presidio 2.7 4.7 Hudspeth 3 1,018
Red River 0.5 2.6 Reeves 2 sS40
RE&‘!’E&‘ u_ﬂ D_? I'EH DH"iE 1 217
Sabinc 0.6 0.5 Presidio T 725
1.3 6.5 Terrell | 1,356
Starr = - Val Verde B 2,190
Terrell 0.0 1.9 Kinney 2 331
Uvalde 0.1 6.3 Maverick 48 13,826
Val Verde T2 11.5 grllld"-' i 1,413
14. ; avala 14 4510
ﬁ‘fﬁ""_ 5 ; 2; ?, Dimmit 6 1.542
acy ¥ 3 Webb 41 22,726
Lapala 0.0 3.9 La Salle 7 1463
Zavala 2.5 5.6 Duval I 100
Jim Wells T 4.110
142.3 448.3 Zupata 3 1,784
Iﬂtﬂ] Jim Hogg z I 60
Starr i 28628
Hidalgo 715 104,337
Willacy 7 3.464
Cameron 6 24,187
3 : Map |
Source: Texas Water Development Board, Economically Distressed Arcas Program. Distribution of Texas Colonias
(T
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Map 2

Cerfonias of Hidalgo, Willacy. and Cameron Counties

Source: Graphic supplied by author,
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lustration 1
Colonia Conditions, El Paso County, Texas
Cagrresy of the author

Mlustration 2
Subsiantial homes are juxtaposed with shacks in Cameron Park colomia,

Cameron County, Texas
Courtesy of the author

=

M | i -] E i T L E i E M T 5.
e
Hlustration 3
Homes, Cameron Park colonia, Cameron County, Texas
Courtesy af the authar
lustration 4
Trailer as lemporary housing during construction
Colonia, Starr County, Texas
Courtesy of the guthor
i
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Illustration 5
Drinking water source, El Paso County, Texas
Caurfesy of the aurthor

Hlustration &
Water deficiencies, colonia, Starr County, Texas
Courtesy of the author

llestration 7
Colonia family near Pharr, Texas
Conrtesy of the author
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Nustration B

Demonsirators for colonia improvemenis
Courtesy af the author
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REBUILDING THE AMERICAN CITY:

Bonds of Friendship as Bricks and Mortar

John T. Marshall

etween 1954 and 1974, the federal governments

urkun renewal and federal highway programs

radwally changed the appearance and residential
churacter ol Amencan cities. From the core of cities sprng
wide ribbons of multi-lane expressways and areas of con-
centrated public development, including hotels, office
baildings, university campuses, and civic centers. In juss
twenly years, freewiays and building projects reshaped
cityscapes that had evolved slowly over the course of the
nincicenth and the first kall of the twenticth century.

Thic urban renewil and federil highway programs
were designed to mereise the domesiic security of the na-
tion by ereating pobe, Inl:.l'ﬂi.l!.i:rlF commerce. rehuilding old
or decaying sirsctones, and esaabiisling o fest amd eMicien
menns of intercity travel. The formulation and implemen-
tiation of these inittatives resulted in o comprehensive
respanss (o specific ecconomie problems, bt the effect tha
these revilalization programs would have onthe ovesall va-
hility of the patitical community escaped stention during
the legislative process,

Twos begrislative programs— The Federal-Ald High
way Actof 1956 and the wrban renewal tide of the Housing
Act of 1954—were intended o bolster the economic re-
sources of wrban communities, but actwally destabilized the
secial and poliical character of the commiunitizs they were
intended 0 protect. The concerns addressed by these ini-
tiatives show that lawmakers were most attaned 1o the
reintionship between a city's tax base and its ability 1o pro-
vide services for businesses and residenis. An aralysis of
the federal highway and urban resewal progrms reveals
that legislators did not understand the role this urban resi-
dential commaunities play in proanoiing the vitaliy and safety
of the inner city. Legislators failed to appreciate that urban
communitics nurture fcadship bomds and social networks
which are the foundstion of a political community, and that
these imerpersonal ties are of value to the state. In their

hasteto |-:I}|" the ]}h_'f'ﬁi:‘.“ﬁ| foundatsons For more afractive and
prodective cities, they did mat consider the psychalogical
effect that their actions would have on the people who lived
in the inner city. Legislators failed to ses that friendships
are the bricks and mortar of the political community,

Had 1he Federal legislators of the %50 and | 96(s
shared the views expressed in Aristotle’s writings, the re-
newal and highway programs might have taken a different
course,  Anstotle wrote for legislators, and i 50 domg,
srressed that Jaws should transcend particular needs and pro-
mie the public welfare. Richard Bodeus assens:

{ Tlhe entiresy af Aristosle s weflections on
fuwnan drngs (the studdy of ethical mar-
ters and of mafters relating to the
errganrzarive e cities ) i oldressed o lep-
ixlurews, who he regonds ax responsible for
ediecaiion and thus af arrisang of Faman
hapyuness. |

Ansiotle believed that lawmakers hod a paodold
responsiilicy:  Tirst, (0 address matters of commaon con=
cemn; and second, to ensure the well-being of the regime.
These two commuatments are particularly periinent 1o an ex-
arvimation of the federal government's urban revitalization
programs. Arfstole reminds lowmakers that, as “experts in
paolitics™ or physicians of the body politic. they are charged
with meating the particulur ailmenis of the political comi-
munity in a way that respecis the special needs and
consttution of the siae. Legislaors must have an ides of
which remedies will “create, support, preserve. or destroy
The remedies applied by federl lawmakers,
and by the planners and policy makers whe implemented

[regimes].™

ihe federal highway and urban renewal programs achieved
the immedizte ebjectives of slum clearance and an improved
iransportation infrasiructure connecting all cities of more
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than 50,000 people. The nhjectives of these laws make clear
that legishators perceived the welfare of the political com-
maumity s being engendered by measures that would promiote
commercial sctivity and economic growth. To the contrary,
the government’s goals of faster transporiation, national sc-
curity, and commerce 1 worst subveried and, at best, ignored
the welfare of the members of the politicsl commumnity.

OF the many Factors that contribute 1o the welfare
of the political community, Aristolle suggesis that friend-
ship is among the most important. Friendship, of courss,
does not receive explicit sttention in the founding documents
of the United Siates s a vital clement of the constitutional
order, Arstatle™s formulation of fresdship, however, has
tacit significance for any regime, for friends, like family,
arg the essential associations that compaose the larger asso-
clation of the political community. The State is realized as
a parnership of parteerships,

As new initislives such as the Clinton
administration’s Urban Empowerment Zones or the National
Urban Leagoee's call for o domestic Marshall Plan are con-
stdered and implemented, it will be helpful 1o stake out a
new vapiage point from which the scope and content of pro-
grams may be evaluated. The time is ripe to cramine urban
programs not enly with thought 10 how they propase to solve
urban problems, but more importantly how they will pro-
tect the interest of the entbre political community, This article
focuses on the imporiance of friendship to the political com-
munity and the necesaity of its consideration in the
formulation of laws that direct wrban initiatives.

The Federal Highway and Urban Renewal
Programs: Fragmented Communifies

The end of the Second World War both invited and
demanded developmeni in the Unitsd States. The retarn of
millions of military personnel to civilian life and the need
to secure the economic prospenity Iost in the Great Depres-
sion led federal lawmakers toinitiane several major projecis
that would pul Government lssues (G1s) back 1o work and
stir economic productivity. Legislators worked o formu-
late programs that would address the most acute areas of
concern, including the need for fis! and safe means of rans-
partation between urban centers and the challenge of creating
culiural attractioas and jobs in the midst of a decaying ur-
ban core,

The federal highway system stands out as the most
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extensive and visible product of the post-World War 11
projects, Signed into kaw as the Federal-Aid Highway Acl
of 1956, and later expanded under the Federal-Aid High-
way Actof 1958, the nation’s network of interstate highways
grew 10 include 43,000 males of multi-lane highways by
1974, The interstme pelwork may be credied with at keast
three important accomplishments: it facilitated the unifica-
tion of the continental United States through a network of
direct and safe freeways; it bolstered national secarity; and,
it triggered a period of major cconomsc expansion.

The federal highway system immediately changed
the lives of many Americans. The expressways opened the
possibility of waveling quickly and safely to and from wiork
and to every comer of the country, Chicage’s Dan Ryan
Expressway, Boston's Southeast Expressway, and
Wachington's Beltway gave families who could afford the
price of 2 home in suburban towns an incentive 1o move oul
of the city to safer neighboshoods with better schools and
maore stable propeny valses. The new highways also made
intercity travel quick and feasible. By conneciing major
cities, the federal highwoys encouraged travel to every slate
and region of the country, Indeed, onc of the federal
government’s major accomplishments in constracting the
highway system was drawing the couniry together so as to
encousage the free flow of people and idess,

The interstate highway network also sucooeded in
bexsting economic aned military security. Owver a period of
tweenty years, a significant portion of the gu-v:rnﬁwnl "5 §76
billion in expenditures Mowed into highway construction
johs.* “Interstates” also led to direct national ransporiation
routes which sparked increases in tourism and the transpor-
mtion of commersial goods. In addition, the highway
network established a guick and relinhble means of wane-
porting military supplies and personnel in & time of crisis,
a5 federal highways lied together airports, cities, scapons,
and other strategic Jocations.

Many Americans pereive only the positive and not
the negative effects of these programs. Indeed, the nega-
tive effects are nol essy to identfy if you live outside the
city, but for those wha live in the city, those whose commu-
nities were divided or leveled to make way for the inerstates,
the construction of highways left an ugly imprin. The fed-
eral highways divided cities by erecling insurmountable
physical barriers

Lawmakers drafted the federnl highway legislation

with the goal of making the city mare accessible 1o outlying
areqs. Little thought was given 1o the effect this mught have
on the lives of “the insiders’ or urban residents. The effort
1o open the city to travelers from all directions—nonh, south,
€asl, amd west—aoften required that it be carved into quar-
ters or lesser segments, Convenience and expedience drove
the design decisions of politicians and, later, enginesrs, The
welfare of the residential comanunitics thas occupied the
urban core wis not @ primary concem in the lawmakers'
deliberations. For this reason, 1115 not surprising that legis-
lators observed little restraint in leveling inner-city
neighbochoods. As Leland Roth claims, they could ot “re-
sist cetting broad new thoroughfares throueh whole sections
of the urbas core deemed ‘deteriorated, '™
Concarrent with the federal highway program, the
urban rencwal program established under Title 111 of The
Housing Act of 1954, attempied to infuse new life into the
nation’s downlowns and depressed neighborhoods. In or-
der to draw husinesses_ tourists, and families beck into the
cify, the sew law encouraged removing urban eyesones, such
us deteriormed housing and storefroats, and replacing them
with civic centers, office buildings, parks, and hotels. To
this end, lawmakers crafied the renewal legiclation o “en-
courage public agencies to experiment with new methods
and techniques of preventing and eliminating slums and
urban blight"™ The government helieved that by providing
the initial stimulus it could encourage the private sector to
redevelop inner city neighborhoods. Its motivation semmed
From the belicf that the physical peverty of the city could be
eradlicated through the construction of new budldings and
sttractions. Politicians, developers, and planners in Pitts-
burgh, for example, worked 1o transform a dowatown arca
that was dominated by unused train yards and “run-down™
Rousing into a thriving urban environment by creating “The
lgloo," a major sports arena, puhblic office buildings, and a
large park at the confluence of the Allegheny and
Monongahela Rivers. Many similar parks and sports are-
nas are part of the positive legacy of the urban renswal
movement.

While the urban renewal movement may have en-
nched or transformed the physical environment of the city,
Mese advances came at the expense of poor inner-city com-
munities. Although the urban renewal mevement may be
aredited with cosmetic changes, any advances are counter-
balanced by the fact thar, in many cases, “renewal”

compromised the character and communities of the city. For
example, the urhin rencwal moverment fell short on it com.
mitment 1o inner-city communitics by failing w meen prC-et
targets lor affordable housing. Developers did not find a
way to replace the low-cost housing units that were typical
of inner-city residential communities. Even the downwardly
adjusted projections for the Housing Act of 1934 fell shor

of the goal of 35,000 to 40,000 units.” The reason for this
shortfall s that affordable housing was not profitable o
build. As Martin Anderson explaing, old inner-city housing

anits were fot replaced because “private developers have

decided that rents oblainable from new construction in cer-

tain areas of cities would not be sufficient to recover their

total investment.™

The urban renewal movement was formulated 1o
modemize and reshape the physical character of the city.
The welfare of urban neighborhoods and their residents was
seen as a function of whether people bad access to new com-
munity centers or schools, As a result. the government
emphasized reconstructing the phyvsical or buill envimnament
of cities rather than preserving the ethnic or family charac-
ter of neighborhools.

One of the chicf results of the massive physical
restruciuning of cities was (he displacement of more than
one million poor families and thousands of small neighbor-
hood businesses.” Though the povemment made afforts o
compensate and relocate both familics and businesses, the
urban renewal movement witimately resulted in fewer op-
portunities for poor families, destabilizing them and yielding
only inadeguate living conditions, Manin Anderson eom-
ments in his 1964 study of the federal urban renewal projects,

—privately sponsored studies fon the displacement
af families | generaily indicate that the people dis.
placed by wrban renewal tend o move into housing
af approximately the same gueliry ax the houxing
they move from; in addition, ther pay higher
mortily rewls, Inomost cases their predivament is
compouided nor allmviared

The fate of small businesses is even more disturb-
ing. Again, Anderson notes that “the “desth tate’ sxperience
of 21 urban renewal projects in 14 cities covered by this
sdudy reveals that 756 of the 2,946 firms involved either
went out of bisiness or disappeared.”™"




These irner city neighborhoods had thrived on a
tight network of [riendships that supporied personal end
coenmercial endeavors, When banks would not extend credit
to recent immigrants for home improvements or business
start-up coats, it was commaon for friends and local mer-
chants 10 underwrite their neighbor's expenses, The politecal
wvalue of such friendships i discussed by Aristotle in Ethicy
and Polines

Friendships and the Welfare of the State

The ch:ﬂeng_e*ufaddr:ising specific policy prob-
lems and parsuing the overarching goal of maintsining the
values of the political communily s not new to lawmokers
Solving specilic public problems while remadning mindful
of the core values of the political communily is one of
Arisiotle’s principle concerns. Cames Lord maintains thid
Aristnthe's Politics may have been written 10 rebuke the
sophists “whose approach to legiskation was chamcterized
by an over-concentration on the laws as such—laws ab-
structed from the context of the regime."" Among the main
concerns exprecsed by Aristotle in the Politics is thal legis-
lstive “cxpens” or lers should kisow how to maintain the
existing regime order. In other words, the peeple crafling
laws rvist inform themselves of both the central principies
af government and the goods which are necessary 10 make
the mation function effcctively.

It i% Arisiotle’s observation that a particular, yel
universal, requirement for o state’s continued welfare is the
strength of the friendships that hind each houscheld and the
city logether, For Arisiotle, friendships nepeesent the “hasic
necessity of eonjunction of persons who cannod exist with-
out one ancther.™ Friendships encourage people 10 pursue
thee goad, and in so doing are necessary to the formutien of
a healthy political community. Indeed, friendships ure pri-
mary relationships by which individuals pursue the good,
and the city represents an association of thess primary as-
sociations. Aristotle"s opinion of friendship is based on what
he considers 1o be the two important coniributions of frend-
ship to the city or political commurity, First, Iriendships
maintain cohesive communities and second, friendships,
along with households, are among the fundamental asso-
ciations which form the building blocks of the political
communiry.

Aristodle considers friendships to be ceatral to the
welfare af the city hecanse they nurture and sustain every
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stage of human development. Early in life, friendships be-
tween family members or teachers and children establish
imponan: moral principles. and as Aristotle notes, “help the
young avoid emor”™"® As children grow into adults, frnend-
ships offer a sense of security by expanding the sphere of
people on whom individuals can rely for help. The clderly
are sustained and brought inio the affairs of the community
by their neighbors and other longtime friends who keep their
company and are concerned for their emotional aed physi-
cal weltare. And for those often marginalizad in the city—the
poor, the destitute, and the elderly-—Aristotle notes that
friendships offer hope, sustenance. and & connection lo the
larger community. Friendships check despair and isolation,
for a5 Asistotle reasony, “in povery and all other Kinds of
misforiune men belleve that the only refuge consists in their
friends.™" Friendchips offer many benclits o the stide and.
fior this reason, Anstotle observes that “|finendship. ., seens
10 hold siates together. and lawgivers apparently devole mone
attention 1 it than o justice,™

Aristotle™s considertion of prevailing or common

opinions about friendship at the beginning of Book Eight of
the Erkics reveals thot life's pursuils ane nearly impossibie
without friends. His discussion of the connegtion between
friendship and individual welfare s doubly revealing: il
shows a clear connection berween fnendstup and the com-
mon good. Arisiotle’s account of how friendships provide
for the care of the voung, the old, and the dissdvanioged
members of the communily points o the key function thid
friendships play in susiaining the health and welfare of the
eommunity. In o doing. Aridotle demonsirates how friend-
ships serve as buillding blecks of the cuty.

It Peditics, Anstotle poses the fundamenital ques-
tiom “what constitutes a political community?” He explares
whether the wtate is founded on “geographical contiguity, a
et of common Liws, trade, or the sockal division of labor”
Ultimnately, as George McCanhy notes, ~Aristotle argues that
the state 15 founded on frendship.™"” The drongest friend-
chips withtn a city or neighborhood recognize a comman
understanding of the fundamental peinciples of right action.
Friends share a view of what is just. Friendships represent
agreement on “goods,” or shared values, for friendships crys-
igllize 2 notion of what individuals belizve to be “goods.”
These shared “goods.” which include integrity, ustice, re-
sponsihility, and canng, shape the individaal's public pursuis
and, in tum, the charucter of the public sphere or political

COMMuMLY.

Thus, Aristotle recognizes that friendship embiod-
ies the best aims of the state, for “when people are friends
they have no need of justice . . . " Ariswotle appreciates
that friendship is the union of ethics, he study of the pur-
suit of the ndividual good, and politics. the study of the
pursut of the good of the entire city. Politics is a hroasd
science which governs the eollective pursuit of the good,
and cthics Is & constiteent science of politics instructing
people on the individual sctivities of living well, living a
life of mght action, For Arsiote, friendship occupies the
point at which o person’s individual pursudt of the good over-
laps with the political community’s goal of living well, or
politics,

Aristotle's discourse on the nature of Friendship and
its role in shaping wrban communitics underscones the pro-
found implications thar the destruction of urban commumities
mity have on the welfare of the city, Subverting the welfare
of communities solely 1o the goals of economic revitaliza-
tion squanders the ties of fendship, This decision making
resalts mod only in personal apd emotionsl loss, bal alsoin
Fragmentation of the public sphere, When people are forced
o move because the local streets, public square, shops, and
park have been destroyed, the frieadships that motivated
and andimated their public actions are dissolved. The net-
work of people whose assurances and kind gestures gave
shape 1o a supportve community loses 15 constiluent mem-
bers and ceases to function,

Friendships do not ocour spontancously. A come-
mon neighborhood or business affilistion provides a
fundamental experience resulting in a group of individuals
sharing a world view. Frequent contact over long periods
of time and & commen mlerest in the affairs of a neighbor-
e or business kindle friendships. These ficndships ase
squandered when individuals are displaced from their place
of work or residence. A bond established by riding the same
bus to work o joining legether to petition the city becouse
of poor trash collection wervices dissolves. An activity thal
cagendered a developing interest in the life of another indi-
vidual is no longer shared.

When neighborhoods that suppont (remdship net-
works dissolve, the coat i not merely emotional or persenal,
It is profoundly political. The collapse of friendships de-
slabilizes an individual's life, and also removes some of the
predictability and securily which allow neighborhoods, and

therefare cities. o lunctivn more smoothly snd efficiently,
There are three ways in which friendship networks help
neighborhoads and citics function mone effcently s po-
litical communities: Friendship froes people from the rigid
calculations of ~partial justce” connected with public and
privale transoctions; friendship sssociations form a social
sifety net for the disadvaniased members of the comma-
ni1'_'.'; and, friendshig networks give preple ingenlives o enter
e relationships in which they wisild not otherwise receive
due recognition or remuneration for their kind and gener-
S BCTions.

First, the trust and good will which pervisde the
cormmumity help tw supplant the formal oblignons of jus-
tice, making friendship networks valuable to the poliical
cormmanity, In particular, Aristotbe maintaine thad Trismd-
ship takes the place of the sphere of “partial jestice™ which
concems reciprocal exchunge in the transaction of material
goods.™ The “motive” for this type of justice i= “the plea-
sure thiat comes from profit "™ Fricnds. however, are miot
erdinarily interested in securing profit thiough cachanges
with one another. They are mone imerested in secuning iheir
muiual advantage than their indiadual advantage. The lo-
cal haker, for inance, miy nof demamd prior paymeni Tor
the delivery of cakes and pastrics 1o o nearky merchant or 3
Incal wedding becawse neighborhood clients ane friends.
Consequently, the baker is more corcemned with making a
sumptuous wedding cake than winning business because he
sells fine dessena. Ad the same time, the local mechant's
chose relationship with the haker imakes the merchant espe-
cially eager to suppont the baker's endeavors by paying for
goiids promptly wnd in foll. Amd, in the case of the wed-
ding. not only might the baker be invited, but the bride and
proon vight honor the chef with timely paymientin light of
the particularly beautiful cake that be crafted for their wed-
ding.

Sav, what 15 there 1o akn from sharing o view of
justice with one’s neighbors? The advantage is & commu-
nity tied together by a shared notion of right and wrong.
These beliefs. when held in comman by a group of people,
serve 1o promole sability and arder in wban life, Such
friendships foster the st that leads 1o theiving commerce
withou! the undue burden of legal restrictions, In a com-
munily that supports a strong network of friendships,
Aristotle cluims that ransactions do not need to be medi-
aied by the threat of law or police powers, The best
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friendships ure based on a mutual interest in the welfure of
the other  Although neither pamy in a strong friendship
would entertain the thought of undercompeneating o friend,
each would trust the other 1o fulfill any cutstanding obliga-
tion that might have been incurred. The special capacity of
friendship o transcend the formal dynamics and compen-
sation of business transsctons means thot mdividuals and
merchants can focus their energios on efforts W enhance
the productivity and stability of a community.

The second way in which networks of fnends have
an explicit political value is the way in which [rendships
weave a mesh of relafonships thal ensure the cconomic,
emational, and moral welfare of a community. Arisiothe’s
aceount of the atiendant poods and benefits of friendship
reweals (hat they ane the silent mevers and unifiers of neigh-
bkorhoods and cities.

Thie concept of friendship netwarks and their value
1o the political community might best be described in simi-
lar terms to Adam Smith’s “invisthle kand” Lo The Wealth
of Wations, Smith uses the concept of “the Invisible hand™
to describe how the actions and imterests of eaper (labor-
hungry) capitakists actually help meet the needs of the people
who have fallen throwgh the cracks in the capitalist system
of production. The effors of individuals o form Hend-
ships could be sald o establish the same son of safety net
for those who ane less fortunate. The members of the com-
munity who have the tme, and the pecessary social and
Mnancial resoorces, ane abbe 1o cultivae a broad network of
friends. A network that makes up a neighborhood may,
theough the ethnic, professional, or religious bonds tht form
the basis of relationghips, create a spint of good wall. Thas
spirit of good will engenders a common notion of justice,
familiarity with and affection for one's nelghbors, and o
shared sense of place, creating a sense of belonging, caring,
and stability that motivales individuals 1o perpetuate the wel-
fare of the community. These building blocks of community
vary in their form and function, Some friendships serve 1o
nurture the young, others o provide companionship 1o the
old. The imvisible hand of frendship establishes & suppodt
network for the most vuleerable members of the commu-
nity. Friendships bolses the moral development of the
voung, provide for the needs of the elderly, and supply re-
lief from misfortine.

The third way in which friendship networks con-
tribute o the welfare of the political community is by
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promoting noble and selfless actions. Friendship networks
enable cities and neighborhoods 1o operate more efficiently
end compassionately by encouraging individuals o engage
in supporive relationships that they otherwise would have
avoided. Business owners and individuals enter inbo rela-
tionships with people whe may ot be able to retum thesr
kindness or monetary contnbutions because they expoct o
receive recognifien from their freends.

As a practical maner, Arisiotle realizes that nod afl
friendships arise out of mulual interest in the good of an-
other person. Many friendships are motivated wholly by
the bienefits that one expects te receive from relationships.
In purticular, Arisiothe recognizes that some relationships
are hased on the honor which a person expects to receive
should he give more than that for which he can be compen-
sated, Adisteile notes that these Trendships are imperfect
but he seknowledges thal such chariizble exchanges will
not zo unacknowledged in the context of 8 community of
fricnds, Prase from a peer group, acknowledging a person's
EENETOsiLY of magnanimity, i= a significant benefit of com-
mitling o & relationship from which one canno{ expect (o
receive fair compensation. Friendships between unequals
— rich pnd poos, learned and uaschoeled — are often stima-
lated by the realization that an mdividual will receive public
recognition, Arsiotle states:

A person who contritnetes nathing gond to the
cormreon rderesd i ner held i homor For
wliar belongs e the commuriiy is given o im
wite works for the commen good, and this com-
Therefore i a
rac stexdedrs g Freereial loss, konor is ki re-

miw poitesslon i1 anor

wared - . . For o el proportionale i mer
reslores equality and preserves the friend-
ship 2

By supplying approval and honor to deserving in-
dividuals, Arisiothe nites that the network of friends which
composes the politicnl community encourages ties beiween
peaple whe would otherwise mot come in contast with onc
another. The urban cormmunity serves as a catalyst for friend-
ships that benelit these who are disadvantaged or
marginalized. Friendships establish a foundation that sup-
ports the concerns of @ broad range of people—aold and
young, rich and poor, merchant and artisan, strong and weak.

Aristotle’s thoughts on the imponance of friend-
ship v the social ¢rder or regime remain valid in
confemporary urban commaunitics. Many of Anistotlz"s ob-
servations find explicit validation in analyses of post-Wrld
War [1 wrban revitalization programs,

The Case of Boston's West End:
Studies of Friendship and the Urban Environment

It has been observed that Friendships and peigh-
horhood relanonships were among the most destabilizing
casualties of the federal government's wrban renewal pro-
grams. Those who have reviewed the federal government's
urban efforts of the 19505 and 19605 bring the issue of the
destruection of friendships and social networks o the fore of
their analyses. They make no estimation, however, of the
palitical implications of the koss of friendships. Liule
thought has been devoted (o understunding how sweeping
changes wroughn by the federal highway and urban renewal
programs might have compromised the ability of cities to
function ac communities where people could “live well.”
Studies produced by a broad range of sociologists, politcal
scientists, physicians, and urban analysts indicate that the
complete or partial destruction of city neighborhoods re-
sulted in the lags of communities that had previously fostered
aocial interaciion and sustained poor, sick, or aging mem-
bers.

Two prominent researchers, Herbert Gans and Ed-
ward Ryan, lived and/or worked in Boston™s West End, They
both constructed convineing cases that neighborhood rela-
tionships are building blocks on which the sahility of a
community is hased. Their assessments of the mpact of
urban revitalization programs contxin empinen] ohaervations
that confirm Aristetbe's account of the nterplay between
friendship and the urban environment, However, Gans and
Ryan could have offered more penetrating analyses of the
implications of friendship for the political community. Bath
Gans and Ryan emphasize that the residents of the Wes)
End placed a high value on the friendship bonds that uniled
their community. They observe that the urban renewal pro-
gram destroyed communities and. consequently, friendships.
But, they do not appreciats that by destroying these fricnd-
slips. the federal laws failed to maintain, and in fact
eliminaled, the political commumity,

Although their respective studies vield ohservations
that have special significance for the welfare of the politi-

cal community, Chens and Byan do not alempl (o evialuate
the palitical implications of the West Ends redevelopment.
Their research shows how fmendship bonds animated and
unated this urban community. They point out that when the
West End ceased 16 exist, ao o Jdid the support networks,
the sense of self, and the sense of commumnity distilled by
West Enders over the course of their Lives in that neighbor-
hiewaed.

In the case of the West End, Mmendships served (o
give individuals who lived in a poor urban community a
sense of iunportance and belonging. Ryan notes that the
[ﬁ.&ndﬁhi:px amang Wesr Endors:

sedwere | effective In providing Hhe indi-
viduel with an altermarive siniciine ipon
which his remse of peesonal worth aod
cerfainly of idendity copld be motriained,
ewvent though chollenged. Wealth, ediica-
diow, figh statur occupaiions, and soeial
power, av it were, could be given thelr due
recogrition: bt ail the same fime @ was
pekkible to affirm implicitly, and af fimes
oty the saperiority of Wesr End mo-

ralify. =

As is the case For many working class communi-
ties, un address in Boston's West End signified more than
just a peographic locaton.  Limits on financial resources
and mohility meant that the majorny of Wesi Enders con-
sidered their neighboriood the Tull extent of their social
communily. As Ryan’s research reflects, the West End neigh-
borhood did not function like a suburban bedroom
community, Residence in a West End neighborhood de-
noded membership in the Weat End social network. When
Eyanasked Wesl Enders what made the surrounding sireets
and buildings a neighborhood,

Forrv-thres perceat mentiomed only their
Sfeeling of atachemernt to people there, |7
pereenl vefesred o the penerl wimosphere
of friendlimess without dndicaning specifc
fies md anather 2 percent mentioned
close personal Hey and friendly peaple,
Fri totald, B0 percent of Wesi Enders mode
referenice fo friendship as a central value
and ceriral characteristic of neighbor-
hoods,
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And when Ryan inguired,

wellich they wosld prefer to be, an guto me-
charic whe had many friends and whe
wascontented, or a general manager who
wils [ become o leading buisinessman, bl
welicr band litle time foor friends, 64 percent
chose the auio mechanic.™

The importance that West Enders aecorded to
friendship echoes Anistetle’s own dictum that “'no person
wirild chotse o live without friewds.” Belongmg to 2 close-
knit network of [mends was so crucial 1o residents that an
overwhelming majority would forego significant prestige
and wealth to retain their places in the community among
fricneks.

Though IMendships were considered by West End
residernts wo be important personnl asers, frendships wers
most valued becawse they established an environment of
commen concen.  Kyan notes that when 'West Enders ng-
ferred to the spirit of the Wesi End community, they
characierized relatinnzhips as being abouat “helping others.”
Morne specifically, when Ryan asked residenis “what they
would expect of friends that they would notexpect of some-
one else,” his research revealed that “giving or receiving
assistance [was] either the only respoRse oF @ prominent
theme in &0 pereent of the replics™®

The demofition of the West End separated neigh-
bors, isolated the old, dissolved church organizations, and
rendered business associations meaningless. For tenants,
owners, and businessmen, the destruction of the neighbor-
hoodd eniected social and psychological losses. The clearance
destroved not oaly buildings, but also o functioning social
system. The scatterng of family units and friends was g5~
pecially harmful o the many older people, ®

As Cians gsserts, the destruction of Boston's West
End left the residents of this neighbarhood without the sup-
part networks that gave them u sense of Wentity and security.
However, the severed bonds of friendship represent a loss
whose [mponance transcends the practical and emotiomnal
value of neighborhood relatonships. As fundamental po-
litacal associatios, (nendships undergird the siability of an
entire city, not just a single netghborhood,

62

Learning from Aristole: Cities Built on Frlltﬂl-hh
Herbert Gans and Edward Evan echo Anstotle™s
hasic observations about the connection between the wel-
fare of the urban commuonily and the presence of
neighborhood friendships. Their research shows that when
the West End and other urhan commanities |ike it are de-
molished, neighborhood residents lose both thelr sense of
idennity and theeir support networks, Instesd of revitaliza-
tion, the urban emvironment undergoes a sor of spiriual
denth. Comer store chats smong parems, cand games amaong
the elderly, and stickball and sireet hockey games betwean
teams of neighborhood children are silenced under the foun-
dations of new office and apartment buildings.
Sociologisis, political scientises, paychalogists, and
other students of the urban environment recognize that
friendships have emotional value, and they mourn their loss
for that reason,. What they do nol soe is that friendship binds
the political community together in the ways described.
The massive resrocturing of the cities through wrban revi-
talization end the federal highway progrm did ned menely
cestroy friendshap networks, bol swoording o Anstotle’s
teachings, these progrums destroved the liber of the polit-
col commumity. Althoapgh Gons, Rvan, and odhers ninte the
obvious costs of efforts to revitalize the city—the scpara-
tion of immigrant families and the struggle of elderly city
dwellers who have no immediate neighbors 0 look after
them—ithey fail 1o see the full political dgnificance of the
loss of friendships. They do not appreciate that every tom
friendship is ancgher broken bond in the political assoca:
tion, Gans and Ryan document that when the bulldogers
arrived, people were forcihly isolated and separated
Arizgiotle understood that breaking these bonds of (riend-
ship destroys the life of the political community.
Recognition of the profound destruction wrought
by wrban renewal on the political community is facilitaed
by am Arisiotelian understanding of the city, “Every city is
some sort of parimership,” Anstotle states, “and every pan-
nership is constituted for the sake of some good.™™ The
subversion of friendship—one of the mosi basic panner-
ships in the city—Ileads o the subversion of the political
community. The dissolution of the boads that unite friends,
Families, and neighborhoods atomizes the city. Cities con-
tinue to grow in population, but withowt neighborhood
environments where friendships are nortored. The reault is
an undeveloped political commumity. The city becomes an

increasingly private place tolive. A lack of connection with
meighbors means more strangers and increased suspicion,
in turn encouraging the proliferation of liws, security pusrds,
fences, and neglect of those in need, The city is more righd,
less trusting, and less efficient,

The ancient thinker Aristotle offers a new perspec-
tive to the planners and legislators whose desks and drafting
bodrds are piled high with proposals for urban infdatives,
He emphasizes that, unlike cities, political communities are
not built vertically-from the ground up—buat instead bori-
#ontally-through the interconnaction of individuals.
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Plonning Forum sen! a two-question survey to ever 30 individuals active in the field of property rights.

The replies of the six respondents are presented belaw in o debate farmat,
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P.C. and teaches environmental law and policy at Rice University in Houston,

Texas.

Koy Bailey Hutchinson is a Republican Senator from Texas.
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of Law.

Rick Perry is the Commissioner of the Texas Department of Agriculture.

David Socolow is the Director of the American Resources Information Network

in Washington, D.C,

Johanne Wald is an attorney with the Natural Resources Defense Couneil in

Wushington, D\C,

WHY DID THE "PROPERTY RIGHTS" MOVEMENT START IN THE UNITED STATES?

Huichinson: Faced with the unchecked growth of in-
creasingly onerous and burdensome Ffedaral
restrictions and a regulatory environment marked by
the routine administrative usurpation of property rights
without compensation, citizens have demanded pro-
tection of their property rights, It is a true graceroots
movemenl, Concern about property Tights began an
the neighbor-to-neighbar level, grew into ad hoe
groups in Texas and other states, and now has ad-
vanced to the top of Congress’ agenda.

Al the core of the propery rights movement
15 the determination to sustain citizens' rights under
the Fifth Amendment, which clearly stipulates that pri-
ville property shall not be taken for public use without
just compensation, The movement is not anti-gnvi-
ronment, nor does the movement seck to deny
government the ability to act reasonably in the public

interest.

The United States exists todny in part becausc
our founding fathers would mol lolerate arbitrary ¢on-
trol by a distant authority over our lives and our
property. The Fifth Amendment served az a bulwark
ngninst such capricious intrusions on individuals'
rights for much of our history, but the last several de-
cades have produced an explosion of environmental
regulations that harm private landowners. Givens Con-
gress” and Washington rulemakers’ reluctance to
enforce Fifth Amendment protection of private prop-
erty rights, property rights advecates believe the only
recourse available is to demand that Congress pass
legislation making property rights protection the law
of land.

Though the right to property ownership had
once been invinlakle, row i1 exigts nat by Constito-

&5




tional right but by bureaucratic permission. The prop-
erty rights movement endeavors to reaffirm this

Constitutional protection.

Socolow: Dver the last ten years, o growing coalition
of right-wing activisis, industry-funded anti-environ-
mental groups, and dizaffected voters has successfully
erganized areund a cluster of issues that comprise the
“wise use” agenda. This agenda calls for the rollback
af environmental regulations, expanded resource de-
velopment, and the paseage of “takings™ legislation.

Although the Wise-Use movement portrays it-
self as a grassrools movement that protects the little
guy. its money comes from mining companies, legging
companies, oil companies, large commercial and resi-
dentinl real esiate developers, and an assortment of
other corporate interests. The Wise-Use movement was
funded by companies such as these because environ-
mental regulations curbed their ability to exploit the
country’s natural and nonrenewable resources, and to
squiceze the last dallar out of their property regardless
of the impact on the health and safety of their neigh-
hars.

As a pelitical minority, the Wise-Use move-
ment tarned to “takings” legislation as a vehicle for
its agenda, because they felt that the strong bipartisan
support for health and safety protections would frus-
trate @ (rontal attack on these laws. Rather thon sttempt
to repeal the specific pieces of legislation that have
led 1o 1akings claims {especially environmental regu-
lationg), the Wise-Use movement uses o back-door

approach.

Perry: lromically, the private property rights move-
ment began in Western states where much of the land
is owned by the federal government. Private citizens
lease the land for grazing, forestry or mining. As en-
forcement of the Endangered Species Acl was
administratively expanded by the U.S, Fish and Wild-
life Service, private individusls faced more
regulations, many of which hampered their ability o
make a living.

In Texns, 95 percent of property is privately
ewned, yet landowners still face growing restrictions
on what they can do on their properly, The economic
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impact of those restrictions has been felt across Texas
by both urban and rural residents. During the sum-
mer of 1994, the debate reached a new level, fucled
by the U5, Fish and Wildlife Service's atiempt to des-
\gnate parts of 33 central Texas countics as critical
habitat an endangered species. Since the habitat was
already protected, many saw this attempted designa-
tion &3 unnecessary regulation and as a move by the
government to grab more control of land and indi-
vidual rights. That's when private properly owners
united and said. “Encugh!™ That protest generated
much discussion on private property rights in Texas
and spurred bills in the Texas Legislature and the U.5.
Congress,

Wald: Despite its rhetorie, the “property rights”
movemenl i$ nol & spontanscus popular upsurge. At
tacks on certainm kinds of covernment
programs—wetlands protection and federal ownership
and control of public lands in the wesi_ for example—
are long-sianding. The current movemsnt, howewver,
is the product of a deliberate decision 1o use the con-
cepl of property rights as a lever to achieve a specific
ideological goal: to limit government regulation of
business end property. This specific point is made
elearly by Charles Fried, Solicitor General in the
Reagan Administration, in his book Qrder fn Law, in
which he refers to a project that was developed o use
the takings clause of the Fifth Amendment as & severe
braks on Federal and state regulation of boih business

and property,

Johnsen: One canonly speculate as to why this move-
ment began. Possible explanations are: (1) [1 15 an
aspect of a growing general dissatisfaction with per-
ceived excessive regulation by government of many
things, net only land; (2) It is a reaction to the per-
eeived unreasonableness of federal regulations of land
for the protection of wetlands and endangered species;
{3} It iz & reaction to perceived excessive delays and
costs in obtaining approvals of land development pro-
possls: andior (4) 11 is based on a beliel that
constitutionz] protections of property do not provide
adequate protection.

FCI1HT.T'CQ1..IN'IE_HF'DINT

Blackburn: The easy answer to this question is that
the so-called property rights movement has been grow-
ing ever since Fred Bosselman and David Callies
co-authored The Quier Revelution in Land Lise Plan-
ming in the 19705. Federal environmental laws,
particularly the Clean Water Act and the Endangered
Species Act, were part of the genesis of inlerest in
properly rights. In particular, two sections of these
laws coused the vocsl national response of property
rights advocates: 1) the adoption of the 404(b)(1)
guidelines by the U.5. Environmental Protection
Agency and their subseguent incorporation inta the
404 permit process of the LS. Army Corps of Engi-
neers via a 1984 settlement agreement with the
Matienal Wildlife Federation and sixteen other envi-
ronmental groups; and 2) the expansion by the courts
of the “1aking" concept of Section 9 of the Endangered
Species Act, making this section applicable 1o the
clearing or modification of habitat on private prop-
erly. Much of the interest in the property righis
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movement can be traced to these two occurrences and
their subsequent implementation nationwide.

The so-called “property rights™ movement is
extremely unbalanced. All of the vocalizing and in-
terest o far has been by those who feel that their
ability 1o “develop”™ their property hag been limited
by government regulation. The property rights move-
ment has not yet recognized the voice of those who
are concerned about keeping their neighbor’s activi-
fies from interfering with their own use and enjoyment
of their property.

Property rights have historically been bal.
anced by the responsibility expected of the properiy
owner. This responsibility is not only legal, as in nui-
sance concepts, but also spiritual, as in the concept of
stewardship. The curren!l “property rights™ movement
ncglects these important concepts of responsibility and
in the process may actually undermine the properiy
rights of everyone in both the short and long term.
With respect to the balance of rights and responsibil-

ity, the property rights movement has nod yel begun.

WHAT IS THE APPROPRIATE POLICY RESPONSE TO
THE "PROPERTY RIGHTS" MOVEMENT?

Blackburn: There are certainly examples of hardships
documented by the advoecates of the property rights
movement which are legitimate. On the other hand,
the property rights movement has articulated only a
part of the full balance of the property rights issuoe.
The appropriate policy response would be to under-
stand the full implications of the praperty rights issue
rather than acting hastily with only part of the prop-
erty rights picture in focus.

A full discussion of the property rights issue
wonld consider not only property owner rights, but also
property owner responsibilities. It is the responsibil-
ity side of the equation that needs to be injected into
the debate, For example, the personal use and devels
opment of property should be distinguished from the
right to purchase land, subdivide the land and scll it,
thereby changing the property’s characteristics and its
impacts on others, The right of property owners to
develop their land is worthy of protection, but also
worthy of protection is the right of neighboring prop-
erty ownars to be free of unwanted externalities such

2% increased noise, increased flooding and lowered
witter quality. It is this balance that is the critical
pelicy issuoe,

It s clear that some relief valve should be af-
forded property owners that can demonsiraie
substantial financial harm from various statutes and |
would support “relief valves” for both the 404{k){ 1}
guidelines and the Section ¥ takings, among other re-
quirements. However, it is important that these relief
valves be administered with a view toward reasonahle
investment-backed expectations. It is not the role of
the government o profect every (nvesior from finan-
cial loss because he'she purchased a pisce of property
that simply could not be put (o a particular use be-
cause of the impacis of such use. Property rights in
the United States have never been construed in this
way and should not be 5o construed,

From o policy perspective, the theoretical, less
material, concept of stewardship seems s reasonable
starting point from which o seek agreement.  Mony
of the proponents of the property rights movement find
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support in religious institations. A reexamimation of
the concept of property holdings in light of the con-
cept of stewardship is in order, emphasizing baoth
rights and responzibilities.

The biggest threat to landowner nights may
come from the so-called “property rights” movement.
As currently articalated, this movement could easily
cause a subsiantial erosion of the adjacent property
owners’ rights with regard to their neighbors” actions
even as relief from povernment regulation 1s being
pursued ostensibly to strengthen property rights. Un-
less the imbalance betwaeen righis and responsibilitics
is carrected by cogent policy, 1 fear that the overall
gtatus of landowners’ rights will be worsened by this
so-called property rights movement, The absence of
balance must be the focal paint for property rights
policy making.

Hutchinson: The Fifth Amendment explicitly states
that “private property [cannot] be taken for public use
without just compensation.” We must make certain
those words have meaning. Mo government ofTical,
no matter how well-meaning, should be able to usurp
or encumber private properiy.

Ifa government agency determings it is o the
publie mnterest to construct a school or military baze;
build an airport or highway, or create a wildlife ref-
uge, the goveramen! must compensate the affecred
properly ewneors for that taking. When the federal
government determines Lo prolect & unigue natural
resource or 10 build a new facility, it must pay fair
market price to the owner for any land involved. This
may not be fashionable in some circles where the con-
cept of private property is considered outmoded, but
it is the law,

[ am a eosponsor of three Senate hills that af-
firm the Constitutional rights of private property
owners. These bills are aimed al reguiring the lederal
government to compensate landowners for losses in
the event af a federal takings. Parallel legislation has
already been approved by the U.S. House of Repre-
sentatives, and | am hopeful the Senate will also
approve such a measure and send it to the President
for signature.

The framers of ouwr Constitution wouldn®t be-
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licve how the federal government usurps private prop-
erty today. For them, protection of private property
rights was 3 bedrock principle. They understood our
nation could not grow and prosper unless individuals,
businesses, and communities ¢oatrol the land and its
waler resources. Today, Americans are confronted
with & regulatory culture that routinely tramples un-
derfoot individual property welfare of mankind to the
protection of animal and plant species. We would be
wise o remember Ireedom and human welfare are al-
ways foremost in the public interest.

Johnsen: Any respense to this movement should
embrace the following recommendations: (1) Do not
enact any of the currently pending bills seeking lo
provide compensation in excess of constitutional en-
titlement, Enacting these bills would not be an
appropriate palicy response. The legislation currently
proposed lacks 2 rational basis and may produce un-
foreseen harm. Let the Sepreme Court conbinue its
process of determining what constitutes “just compen-
sation.” (2) Address criticisms of the Acts protecting
endangered species and wetlands directly, rather than
indirectiy, to correct excesses. (3) Smmplify land use
regulation procedures. (4) Educate the public about
the values at stake in endangered species and wetlands

regulation,

Perry: | beliove the Endangered Species Act has been
interpreted and administered far beyond what the
original legislation intended or allowed. We can pro-
tect endangered species without putting people out of
business or out of their homes. It does not have o be
an “us-or-them™ situation,

First, we musi use sound sciesce when listing
i apecies and when coming up with recovery plans for
species, The ULS. Fish and Wildlife Service needs to
provide property owners with specific information
about the population of the species, what its habitat
iz, and what the restrictions will entail. Almost none
of this information is currently available before or
even after a species is added wo the list and resiric-
tions are imposed.

Second, we necd fo incorporale cosi-benefit
analysis into the regulations so that regulators will
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have to ask, “Will imposing regulations that have an
economic impact really save the species?”

Third, we should offer incentives rather than
punishment. Right now, the way the Act is enforced,
it is a liability to have an endangered species on your
land. We must remove that punishment.

Finally, when restrictions are deemed neces-
sary by sound science and those restrictions reduce the
value of land or inhibit one's ability to make a living
off the land, the owner should be compensated. 1f en-
dangered species are public property and benefit the
public, the public should help pay the cost, just as it
dees for parks, roads and schools. Private property
owners should nod be made to carry the burden for the
public of saving endangered species. A pood dose of
common sense injecied into the debate and the reguln-
tion-making would go a long way toward solving the
problem.

Socolow: All Americans have the right to own and
enjoy their property, The Fifth Amendment to the
Constitution provides for this protection, and 200 yvears
of case law have reaffirmed it. No one denics the im-
portance of this fundamental civil right, But the
“takings" dispute 15 not about proteciing private prop-
erty rights. It is about defining “regulatory 1akings.”
The Supreme Court has recognized that in some cases,
insensitive and over-reaching bureauersatic actions with
no public purpose may totally deprive a property owner
of reasonable econpmic use of his or her property.

This problem can be addressed while preserv-
ing Constitutional standards. One senzible solution
would sddress the concerns of property owners who
do net have the resources to sustain lengthy legal chal-
lenges to onerous regulations, without esiablishing a
right to receive taxpayer money when government cn-
forces sensible safeguards. This approach avoids
crealing a new federal entitlement program that would
give rise to rampant speculation, impase new costs on
the federal government, and create additional bureau-
eracy and litigation,

Sound legislation m this vein would provide:
(1) A requirement that Tederal agencies consider ways
lo minimize the impact on small landewners and to
develop administrative processes for individuals to
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challenge agency decisions, so that small property
owners do not have to E¢ to court to air their griev-
ances) (1) A requirement that agencies that have
programs which the Office of Management and Bud-
get determines impose limits on the wse of real
property establish cutreach and education programs
to assist landowners in complying with and receiving
information about federal regulations: (3) Reform of
existing programs to minimize the regulatory burdens
imposed on landowners; and {4) Improved access to
just compensation by raising the threshold for claims
that can be brought to district court,

Wald: The appropriate response is not to reject ap-
proximately 150 years of judicial experience
interpreting the Fifth Amendment. 1t is not to radi-
cully redefine property and the circumstances under
which taxpayers must pay for its taking. It is not 1o
creale & massive new entitlement program that will
require huge sums of tax dellars v cover its direct
poyoils, transaction ¢osts and the costs of unintended
consequences, [f there are problems with specific
picces of legislation, those problems should be iden-
tified and remedied through the authorizing process
in Congress, rather than through an approach that takes
@ meat ax to the ability of government to engage in
the regulatory functions that Americans depend on o
protect their homes, neighborhoods, workplaces, and
the environment.
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The editers would like 1o thark the contributors o this
section for tharing their views.

&9

DEEBEATENR




70

A B I FFEREMNT PERSPECTIWE

ON ENVIRONMENTAL mAacCIisME

A DIFFERENT PERSPECTIVE ON
ENVIRONMENTAL RACISM

Frank B. Crosy

he relative over-exposure of poor and minority

populations to tocic hazards has come to be known

as “envirenmental racism." Researchers have
Fournd that kazardous waste sites are disproportionately found
inminoriey and disadvintaged communities (Bullard, 1994,
Bullard, 1990; LS. CGeneral Acconnting Office, 19831 A
similar colecation cxists for Forms of air and water pollution
{Bullard, 1994; Wernette & Mieves, 1992). The
Environmental Protection Agency (EPA) itself has
recognized the problem and embarked upon zelf-
examingtion {5, Environmental Protection Agensy, 1992
Some people question whether these facts are nitributable
toracism or classism, Inany event, it seems clear that many
members af poor and minority groups confront greater
environmental risk than dogs the average suburbanite. Such
A simation cries out for responsive action.  Unfortunately,
the sources of the environmental rucism problem generally
have been misdingmosad and the solutions  consequently
muispreseribed.

The villain of the abe of environmental racism
typically is private industry. While this perspective

overlooks povernment as a substantial source of polhution
in minority communities, one can aceept the focus on private
enierprise is a working hypothesis,. Why would a company
cheose 10 locate polluting facilities in poor minority
neighborhoods? Racism iself is & conceivable explanation
bui it seams likely that the mare charncteristic explanation
is simple profit maximization, Heeardous facilities ane [ikely
to flow to places where land is cheap and lawsuits less fikely.
Thus, capitalism itsell condusces to the placement of pollution
sources in disadvantaped areas,

If free enterprise kas this tendency, it is reasonable
be eall upon government to restrain the sk, Appealing to
business ethics may have some socoess but hardly seems
sufficient to countervail the strong financial incentives to
site location. Pollution is an externality, and goverament is
bewer suited to correct this sort of market failure.
Linforunately, current government structures have their own
innate tendencies that achunlly further environmental racism,
ratber than cormect it




disgd‘-‘q:ﬂad areas.
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Capitalism itself conduces fo the

placement of pollution sources in

Examples of discriminatory governmment agtion ane
relatively easy to come by, EPA acted viporoushy to address
problems that later proved to be overstaied af largely white
communities &t Love Canal {(New York) and Times Beach
(Missouri) but overlooked risks from disposal facilities in
predorminantly black Warren County (Morth Carolina) and
predominantly LatinoRettleman City {California). Owver and
above anecdotal information, statistical evidence bolsiers the
claim of government’s role in environmental racism.
Consider some of the documentation provided in a Narional
Law dowrmal study (Lavelle & Coyle, 1992}

«  Penalties for environmental law violations are fifty 1o
five hundred percent higher in white communities than

in A frican American communities;

» EPA takes 12-42% longer to initiate cleanup action at
hazardows waste sites in minority areas and takes sven

lomger 10 complele cleanup;

*  EPA often chooses betler, more expensive, and more
permanent remedies at sites in white areas a5 opposed
fo minority areas.

[n addition, government-operated municipal
landfills and incinerators are likely to be located m minarity
areas (Bullard, 1994} The government, which should be
correcting problems of environmental ractsm, obviously fails
to do so.

In practice, government action sctually exacerhates
the maldisiribution of risk. Beyond their direct effects,
government enforcement patterns increase the preexisting
incentives for business to locate in disadvantaged areas,
where the finandal consequences of eovironmental vialatioas
will be less severe. Thus, environmental racism may be
attributed to govemment failure as well as market failure.
The povernmen! failure is borne largely of its own tendencies
to respond o influential pressure groups,

Indeed, government failure may explain more
environmental racism than does market failure, Hamilton
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(1993} conducied an extensive siudy of commereal
hazardous waste CRpacily expansion among counties. He
also correlated this expansion with a variety of variables,
including income and race. The most significant determinant
of waste disposal capacity expansion was found to be voter
turmiout, which he used as a proxy for the degree of collective
patitical involvernent of residents. Waste disposal decisions
are thus based not 2o much on raditional economics as on
the feared effects of political opposition, Been {1993}
likewise suggests that waste disposal decisions are driven
o choose sites in “neighborhoods that are least likely o
protest effectively.” Thas, it is government itself that skews
the distnbution of disposal capacity. Godsil (1991} elaims
that the “major obstacle facing states atempring to distribute
fisirly the burden of hazardous waste facilities is the strength
of public epposition™ There are struciural reasons why
government environmental action may have racist
censequences, and public panicipation is langely 1o blame.

* In the abstmgt, government enviroamental policy
iz presumably hased on the comecnion of risks o healih, In
practice. government policy is actually based on perceived
risks to health. The EPA% own self-evaluation found tha
their priorities were based more on public perceptions of
harm and bore litthe relationship to their measures of actual
harm (115, Envirenmenta] Protection Agency, 1987 ). Other
sources confimm this fact for EPA and other agencies (Cross,

| iy

....environmental racism moy be
attributed to mment failure as
well as market Failure. The
government failure is borne
largely of its own tendencies to
respond to influential pressure
groups.

Twis distinct facts scem well-established,  First,
environmental hazards are maldistributed at the expenss of
minorities and the poor. Second, envirenmental action s
based largely upon public fears and demands, ruther than
scientific estimates, While both facts may be generally
recognized, they are seldom synthesized. Pechaps public
environmentsl pressure is a leading cause of environmental

Fag1sm.
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A DIFFERENT PERSPECTIVE

Research demonstrates that public risk perception
15 indeed biased against minorities and the poor or, ot best,
unconcerned with such groups (Cross, 1994), The middle
class has o considerable perceived fear of minorities
themselves. Moreaver, most Americans tend 1o focus their
eonserm on their own problems in their own neighborhoods.
When government responds 1o these concemns, it sither
ignores envirenmental problems in minerity communities
of affirmatively shifts problems into those communites.

The effect is most obvious in the case of the
Whites
protesting the location of hazardous waste disposal sites in
their neighborhoods have been reasonably successful. A
well-organized protest, including on-site picketing and
letters to representatives, can make eiting efforts expensive

MIMBEY {“not-in-my-backyard") movemant,

and perhaps impossible.  To avoid these protesss, Focilitics
are sited in minority communities. Thus, MIMBY can
readily become PIBBY (“place-in-blacks-backyards™)
(Bullard, 1990). The resulting racism may sometimes be
intentional. Lazarus (1993 ) noes that environmeneal claims
have been suspiciously raised in support of racially
exclusionary zoning practices. Giving protesters the benefit
of the doubt-that the reost effects are unintentional o
unforeaccn—is of litthe benefit to the minority communities
who nonetheless bear the burdens of pallution. Bullard
(1990) observes that “NIMBY, like white racism, creates
and perpetuates privilepes for whites at the expense of people
of color”

While NIMBY provides the most obvious case of
public perception’s transfer of risk to minorities, it is not
alone. Indeed, virually all of snviconmental faw is onented
toward addressing the problems of advantaged populations.
Minorities are largely wnrepresented within national
environmental groups, who have ofien placed a higher
priority on ohjectives such as wildlife protection. Bullsrd
and Wright { 1986} find that the mainstream environmental
mavement pursues “white middle and upper-middle class™
agendas that leave black communitics in a “powerless
pesition ” Inaddition, EPA is among the least integrated of
all federal agencies,

Cree author found that nationzl environmental
policies “distribute the costs in a regressive pattern while
providing disproporfionate benefits for the educated and
wealthy” (Stewast, 1977), Another reported that “several
empirical studies have suggested that the distribution of

ON ENVIRONMENTAL

benefits from a reduction in pollution is newiral or even
regressive” (Lazarus, 1993), These studies do not
demonstrate that environmental action must mevitably hun
the poor, only that prevailing policies and structures have
this effect. Perhaps the problem lies in how environmental
palicy currently is formed.

e )

...in any battle of participation
and political power, minariky
interests will lose out.

Consider another munifestation of envirenmenital
racism—pesticide risks 1o farmworkers, These occupational
pesticide risks remain remarkably high, cowsing hundreds
of deaths and thousands of illnesses per vear, In contrast to
the vast majority of identified environmental pollution
prablems, which have improved with regulation, farmworker
acale tonicity pesticide deaths have increased, A cemtral
reason for the increase is the change in pesticides permitted
for use. EPA responded to pressure from environmentalists
and banned highly persstent pesticides, such as DT, and
permitied replacement with less persistent byl more
immediately toxic products [(Austin & Schill, 1991,
Pesticide policy has consistently shown more concem for
extremely low levels of exposure from food residues
{affecting the general population) and far less concern for
much higher exposure levels faced by farmworkers [who
are poor and often minonbes). EPA acted within weeks
when “60 Minutes" fomented a bogus scare of Alar ressduss
on apples but required five years (o do anything abour the
very redal consequences of parathion poisoning of
farmworkers, In other areas, environmental regulations have
shified rick from the general population to discrete groups
of workers {Cross, [%94).

In attempting to reform environmental
policymaking, a common ¢ry of environmental justice
activists iz for @ grastrools movement of envirormenial
participation by minoritics o remedy the maldistribution of
nsk or “empowering the people” (Aushn & Schill, 1991).
Robert Bullard, the leading researcher and suthor in the area,
makes such a case for minority empowerment {Bullard,
1994}, This approach appears to respond directly to
povernenent fanlure oz well as market failure bt overlooks
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the mananer in which public participation has caused
emvironmental racism. While advocates of empowerment
can ¢cile isolzted examples of success, adopting greater
paricipation &5 a master plan is doomed 1o failure for
several reasons.

First, in any battle of participation and political
powver, minority interests will bose out.  Greater minogity
participation might help balance the scale o lile, but the
scile will remain severely tlted. To effectively conduct
their own NIMBY campaign, minoritics require "vast
amoents of time, money, political influence, and access toa
varigty of resources, incling mesting places, publications,
pubdic and private records, funding for lechnical asdistance,”
and other resources (Colquette & Robertson, 1991},
Minorities can make it more difficult to transfer pollution
fer their ncighborhoods, but it will still be exsier than locating
in well-off communities, Waste products and other
environmental problems will continue o exist. So long as
their burden is distributed secording to political influsnce
and power, minarities will lose out,

Second, there 15 a reason why minasities have not
traditionally been active participants in environmental
advocacy, African Americans and other disadvantaged
groups have not besn shy about invelving themselves in
protest movements over civil rights, housing, and other
comeerns, Their lack of involvement in environmental
protest doés nod mean they are wnconcemed about the
environment, simply that they have even greater concerns
{e.g.. housing, crime) not equally shared by more privileged
groups (Cross, 1991), Calling lor more minority
participation in envirormental action must divert attention
from more salient political Bsues or from the not always
simple msk of working, raising & family, and getting ahead
inlife. A better answer woald not require minority inlerests
to devode large amounis of their own very searce resources
to fighting envirenmental racisem.

Calling for greater minority participation 1o fend
off environmental hazards sounds good and offends no one,
The approach suils Amencan democralic traditions and
offers an attractive sort of self help. It satisfies
eovironmentalists because it seems to fight the industrial
interests aligned against environmentalists. It doesn’t disturh
wealthier communities because it doesn't appenr to affi=c
them directly. Minority participation may appear contrary
io private industry, but indusiry is not seriously threatened.,
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Wastes have to po somewhere, after all, and industry has
ample political power to protect its central interests,
Minosity empowermen! can offer up & procedars withoul
any promise of substance. Greater participation offers litke
maore than symbolic sction that may provide the occasional
success bul does not attack the fundamental causes of
environmental racism. Public participation iz iteelf & root
of the problzm.

While there 15 no simiple panacea for environmenial
racism, greater reliance on science offers considerable
opporiunity for improvement. The scientific mathod is
dedicated 10 a single end-—the identification of wuth.
Science does pof recognize self infercst or prejudice. IF
envirenmental decisions were more firmly grounded in
gciemee, minorities should benefit. 17 it iz troe that minorities
fage the greptest environmental risks, prioritization based
upan relativie sk wioald primanly benefit mimomties. While
scientific studies may themselves sometimes be biased, at
least the scientific method terves a5 a corrective 1o identify
such bruses,

Science does not recognize self
inferest or prejudice.

The virtues of science were more officially
recognized in the Envirenmental Justice Act of 1992, This
hill, mtroduced by Representative John Lewis and thes-
Senator Al Gore was intended to help remedy environmental
ragasrn, 1 would do se by requiring the Department of Heafth
and Human Services o scientifically identify environmenial
high-impact areas. according to determinable adverse health
impacts from pellution, Such arcas would be protected from
Tuture environmental mEwls bl Such tme as the bealth
effects were moderated, These advocates of emvironmenial
justice appreciated that hasing environmental palicy on
scientific evidence of public health harm offered an effective
response to the maldisiribution of risk.

Perhaps the best evidence of the podential benefical
effects of a seience-hased paradipm are found in the EPA%
experience 10 lead regulation. Envirenmental lead was once
the most severe environmental health problem in the United
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States. Lead exposure cassed serious brain impairment
amang children, and these risks were highly concentrated
in the inner city. Nicholg {1994) ohserves that these risks
from lead received little attention from either mainstream
environmental groups or political bodies.  EPA initiated
administrative action in response (o scentific evidence rather
than political pressure. The evidence was so atrong that the
agen<y took prompt action, and ambient lead levels now
have been reduced more than ninety percent. The primary
beneficiaries of this action were minoritics. and the reduction
was centrally attributable 10 a seience-based system of
priontization, a system not typécally used in other areas of
environmental policy,
Relying on the concept of science is not 3 complete

OF certain answer to environmental racism.  Seientific
answers are provided only through the conduits of scentists
and funding, both of which may be influenced pelitically
on behalf of advantaged groups. Ne one should ohject if s
given minority community embraces empowerment and
seeks to combat prevailing govemmen failure. Exhortations
to such empowerment will not be effective on a broad scale,
however, because of persisting disparities of resources

Returning policymaking to a scientific foundation should
make a greater contribubion o correcting maldistibured
environmental risks, much a5 it dramatically reduced the
inner city problems of lead pollution. Regulation grounded

in science affers the opportunity to restrain the

discriminatery effects of both markets and public
environmental participation. Even ifa given use of science
is biased, the scientific method is self-correcting and the
fruth nlomately will be found.
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MANAGEMENT OF HUMAN-INDUCED
ENVIRONMENTAL CRISES:

An Executive Overview

Fictor L. Arnold
Rex A. Sebastian

here are many examples of human-induced

environmental crises, mcluding Amoco Cadix,

Chemniobyl, Fxxon Valder, Love Canal, San Juan,
Ixhautepec, Sandoz, Three Mile Island, and Unicn Carbide
Bhopal. With the exceptions of ssbotage or terrorism, no
human-induced environmental crisis has been inenrional
Eachevent has had 2 low probahility of accurrence but high
envitonmental consequences. Any environmental crisis his
the potential to threaten the existence of the organization
respansible for the situation and to cause long-term envi-
ronmental damage. The challenge for executive
management of the affected organization is to effectively
and efficiently respond to the crisls,

The Management Challenge

A erisis has unique chatacteristics not found in the
normal day-1o-day operations of an organization. When an
environmental crisis occurs, time collapses.  Action must
be taken and information on which 1o hase decishons is never
sufficient. The normal decision process 13 short-cirguiled
a5 it 1akes oo long 10 provide decisions that ane needed as
the environmental crisis unfolds,

Another characterisiic is that the aptions for re-
sponse may be few. Decision-makers often do not have the
luxury to peruse mumerous options and choose the one best
suiled for respanse. Logistics, government regulation, public
perception, and avaslable technology may consirain the re-
sponse decision set. A third choracteristic is that the span
of control over the event {s uncertain. During an envirgn-
mental crisis, organizations ase usually jockeying with ane
another for position, which tends to inhibit prosctive and
effective response. The issues of who is responsible for
what and who has overall authority for responding 1o the
envirenmental crisis are often not resalved. A fourth char-
acteristic is that the dimensions of potential short-run and
lomg-ron consequences are unknown. Mo matter how good

the science, each environmental crisis has its unique at-
tributes. The magmitude and longevity of the ecological
damape in each situation, if i is possible to ascenain, sre
unknown until well after the fiscr,

It 15 within the context of thess characteristics that
the environmental crisis manigers m the organization re-
sponsible for the situation must respond. They must
coorchinate the cleanup, direct the responses. expend large
sums of money, and coordinate the interactions and rela-
tionships with the media and public repulatory bodies.

when an environmental erisis
occurs, time collapses. Action
must be token and infarmation en
which o base d&:isinns- 15 NEVer
sufficient,

Envirenmentol Crisis Management Strategies

A EOMmmen response strategy recommended for en-
virenmental crisis management is a contingency plan. While
useful for uaderstanding complexity, worst case seenarios
and responsc options, a contingency plan is only as good as
the assumptions upon which it is based, When an environ-
mental crisis accurs, even the best made contingency plans
are rarely executed effectively. Unexpected events ocoor
almost immediately and continuously during the response
phase of the crisis.

While physical damage to the environment and, m
some instances, the lass af human life, are critically impor-
tant, @ principal cencern during the crisis itself is the
eanagement of public perception. In the societsl environ-
menl (the environment extemal to &y organization) beliefs,
values, attitudes, opinions, and lifestvles are supportive of
quality of life ssues. A clean and safo physical environ-
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An environmental cnisis 18 a direct threat to that right. The
immesdiate response of the public i to perceive that the qual-
ity=af-1ife right has been violsted, Public interest in the reke
and consequences of an environmental crisis event is in-
temse. Even though such an event has low probability, when
oné does occur there is usually an accompanying public
outcry that the sctivity associated with the event should not
be allowed in the future no matter how low the risk. There-
fore, managing perceptions is of strategic concern to the
ofganization responsihle for the crisis event,

Sirategic management, tempered with experiesce
by organizations who have successfully confronted human-
induced environmental crises, offers msight on what 10 do
in @n ervironmental crisis situation te manage public per-
ceplion during the response phase.' The concept of multiple
stakeholders 15 useful, Each stakcholder will have a differ-
cnt frame of reference toward the crisis event.?
CGovernmental regulatory bodies will focus on social, po-
litical and compliance issues. Victims will have scological,
economic, and medical concerns, The frame of reference
for the crganization responsibde for the event will be tech-
nicil, legal, and financial. Inaddition, strategic maragement
also offers the prevequisite invalvement by top management,
concern for the affected organization as a whole, and the
concept of strategy &s an emergent process. Together, they
offer an operational response framework for environmental
crisis management. What is needed now is to translate that
frumewark into proctical sieps that o manager in the ongani-
zation that precipitated the event can take when an
environmental crisis occurs.' These steps include:

*  Top management quickly takes charge,

*  Finpaoint the problem perception.

*  Reconstruct the events leading to and immediately
following the crisis into 3 coherent pattern

# et another opinion on the situation,

*  Esablish your prioritics.

*  Don't overreact to legal coscerns. Public
percephions ane bost by the overprotection of
legal percepiions,

*  Identify and empower a spokesperson 1o
communicate with all constituencies,

*  Communcale openly and honesily,

*  Accommaodate the media. Public perceptions are

=
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mient is now widsly considered to be a quality-of-life right driven by media coverage.*

Tell your stary.

Fix the situation thraugh cleanip, remediation,
and rapid settlement of claims for damages,

= Review intemal decision and organeational
sructures 0 as to minimize the hkefihood of
another environmental crisis situation

While these practical stepsare straightforward and
miay appear to be just comimen sense, it is surprising how
frequently these steps are ignored. The result is usually a
public perception that the organization responsible for the
environmental crisis is not orgaszed, not in control of the
situation, not interested in accepting responsibility for the
erisis, and not interested in the human and ecological im-
pacts’ Prodracted cleanup, litigation, and the scttlement of
damage claims is the end result. This is an unfortunate ouls
come that could have been avoided.

There are examples where the public perception
was managed well in an environmental erisis and the cleanup
and disposition of damage cliims was accomplished in a
timely, efficient and effective manner. One such example
is the 1988 diesel fuel spill m Pennsylvania.

Late in the aficrnoon of Satirday, January 2, 1988,
i four million gallon storage tank owned by Ashland il
Inc, at the Floreffe terminal near Pittsburgh, Pennsylvania,
ruptured during the filling process and released 3.9 million
gallens of diesel fuel® The spill, contained to some exient
by the containment barner, flowed (o adjacent propentics.
Early reports by terminal personnel indicated that none of
the deesel fuel escaped into the Monongabela River. 1t was
soan discovered, however, that more than 700 theusand gal-
toms had in fact spilled into the river.

Within two hours of the spill the appropriate fed-
eral authorities inchuding the Nationnl Response Center,
EPA, and the Coast Guard were informed. Cleanup on the
river began within four hours of the spill but was halted
befare midnight due to rapid river currents. Afler midnight
it was discovered that a gasoline pipeline was leaking as a
result of damage from the diesel spill and 1,200 people in
the adjacent area were evacoated.

Jaha Hall, CED and Chairman of ihe Boord of
Ashland Oil, was informed of the diesel incident early Sun-
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day morning. He immediately was in touch with on-sie
personnel to gather information, deploy personnel, and au-
thorize expenditure for cleanup activities. He soon
discovered that downstream water supplies were threatened
end that water shortages could result, He authorized the
building of a temporary pipeline to deliver water from the
nearby Allegheny River to the affected sites downstream.
He also called the Giovernor of Pennsyhania and West Vir-
ginia 1o apologize for the diesel spill

By Monday mommg the national media had ex-
panded its coverage from the diesel spill and npending
water shortages to the wnk construction, quality, and test-
ing. The media was interested in the age of the tank, whether
i had been tested before filling, and whether peoper pisr-
mits had been obtained before construction of the tank had
eccurred, Ashland Oil initially provided insccurate infios-
mation 1o these questions. The tank had in fact been
constructed in 1986 with 40 vear-old steel. It had not beea
hydrosiatically tested according to the American Petroleurm
Insstituse: Starsband 630 and no record of construction permit
was on file, The media was wrning the diesel fuel spill inte
an inquiry of the company’s veracity and operating prac-
tices. Knowing that litigation was o cortainty, Ashland's
legal counscl advised cantion in responding to guestions
from the press,

Ashland needed to seize control of the sitation
After secking an independent assessment of the situstion
from another CEQ, John Hall seized control. In 2 Piis-
burgh press conference on Tuesday, January Sth, he publicly
thanked everyone working on the cleanup for their firelese
efforis and apologized for the inconvenience to affected
paorties as a result of the spill, He also stared that Ashlznd
would pay the costs of the cleanup and reimburse govern-
ment agencies for reasonable expenses that they incurred
He went on to say that Batialle Institute had heen retained
to provide an independent assessment of the cause of the
tank rupiure and that as soos as the results were obtained
they would be disseminated. Hall provided the facts about
the tank itself and related that the investigation of the con-
struction permits was not completed. He closed by stating
that Ashland had 64 years of business with high safety stan-
dards, this was the first major oil pollution incident for the
company and that the company would stick with the cleanup
uritil the job was finisled.

The cleanup proceeded on schedule and by the end
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of May, 2% percent of the diesal fuel spilled into the river
had been recoverad, In that process Ashland wiilized the
services of a huzardous waste group and an environmental
consulting firm and provided assistance to water compa-
nies in mesting their cusiomers” water needs.

The media were accommodated with a team of
company spokespersons who gave more than |00 inter-
wiews during the first three weeks of the cleanup activity,
In addition, nearly every public official with an mterest in
the crisiz was visited, including officials in Pennsylvania,
West Yirginia, Ohio, and Washington DC_ Ashland was open
i sharing what it knew aboat the spill and cleanup activi-
fes,

Within twa weeks of the spill Ashland opened o
Pittsburgh office to process insurance claims, The eom-
pany wanted everyone who believed he or she had a chim
to file one. By November, 1988, they had received mare
than 5,700 thired party claims and had paid 77 percent of
themn.

On January 20, [988, Ashland made a §250,000
grant to the University of Pittsburghs Center for Haeard-
ot Malerials Research to provide an independent amalysis
uf the long-term ccological effects of the spill.

Epilogue

In February, 1089, Ashiand pleaded no conicst o
eriminal msdemeanor charges filed under the Refuse Act
of 1899 and the Clean Water Act and paid a 52,25 million
fine. Although this plea was a conviction, judpes only in-
frequently permit & no contest plen. In this instance the
Judge ruled to accept the plea because of the oper and ae-
commodating behavior of the company throughout the
envirenmental crisis.

The company was pramed by the media for its
straightforwardness. By managing the public perception of
the environmental crisis, the cleantsp and resolution of dam-
age claims and legal actions were handled with minimal
disruption to the campany, the enviranment, and the partics
affected by the spill,

Ashland subsequently reviewed its internal orga-
mization and decision-making processes and made
suhstantive changes. A shudy of each terminal in the corpo-
ration was reviewed and problems identified. Quick
solutions wene implemented to address the most simple prob-
lems and processes were changed to address the more
complicated ones. A Campliance Review Depariment was
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also established to conduct audits of complinnee for all Nuacrisis Siluaton,” in Emvirmnmental Siraregies Somdioek.
2 pl o ed. Ban ¥, Kolluro. Mew York: MeGrow Hill, Inc., 497-51%;
Erlions.

fi Delehunt, Anne K. and Kenneth E. Goodpaster, 1990 “Trouble
al Floreife ™ Case 9231147, Harvard Buesiness Schos]. Boston,

Conclusions 111,

Strategic management combinad with practical
steps o0 mamage the public perception of an environmental
CTIEIS can help minirmize tha d'isruptim nsxaciated with the
cleanup, In addivion, these technigues can assist in reduc-
ing the time, money, and resources devoted to resolution of
the consequences m the aftermath of an environmental en-
gig, Enaculiveg chu.rqu with rnu.mHirnE: emaronmenil crisay
who siwdy unsaccessiul amkl successful insmnces of envi-
ronmental crisis management would do well 1o spend time
studyang the Ashland example. While each environmental
erigis hag i1z own unique dimengions, there are management
technigues that can be helpful when managing under these
stressful conditions.,
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Managing Water Quality in Austin, Texas

Scott Pasternak

or several weeks in the Fall of 1994, the City

of Austin’s stringent water quality regulation,

the Save Our Springs (S05) Ordinance, was the
focal pind of o Hays County lawsait filad by land owners
against the City.! These Land owners, including Ciery Brad-
ley, the developer of the 4.000 acre Circle C Manned Unit
Development (PUD), claimed that the Ordinance was “un-
reasonahle, arbitrary ard inefficient in its attempt 10 control
water quality.” On November 19, 1994, the jury retrned o
decisive verdict that will have a significant effect on Austin
505 Ordinance. The jury overwhelmingly rejected the
Ordinance’s restrictions on impervious cover limitations and
its ban on variances, The jury alse concluded that the Crdi-
mance was not consistent with the city-wide water pollution
control program, and that it improperly regulated property
use and building size. Finally, the jury decided that com-
mercial development at Cirele C should be regulated by the
ordinance in effect ol the time of preliminary subdivision
approval,

Anormeys for the land owners and the City of Aus-
tin realized that the decision remdered would apply not oaly
b the: litigants involved, but alse to the Ordinance in gen-
etal. Although the Ordinance is still in efTect, the possibility
exists that Judge John Forbis, who presided over the irial,
will invalidate the S0 Ordinance. Even if Judge Forbis
does not overturn the Ordinance, there is a chance that it
will be overtumed in other pending lawsuits or during the
| 945 session of the Texas State Legiclature, New develop-
ment would then be subject to the previous regulation for
the area, the 1991 Composite Ordinance. Depending on the
Judige’s decision, officials at the City of Austin need tocon-
sider their options. The City oF Austin has three choices In
this matter: (1] appeal the verdict in an effort 1o keep the
505 Ordinance; (2) accept the verdiet and revert to the
Composite Ordinance; or (3) adopt a new water guality or-
dinance.

This article examines the optsons that the City of
Austin could pursue 1o protect water quality. The paper

first explores Austin's concern for water quality and the his-
tory of its waler quality ordinances. The history section
emphasizes why Austin enacted the 508 Ordinance. An
analysis of the 808 and Composite Ordinances follows,
tocusing on the merits and criticisms of cach ordinance.
Recommendations are made regarding whether the City of
Austin should retain, or try 1o retain. either ordinance. The
final section presents ideas Tor a water guality ordinance
that could be a viable altermative o the $05 and Composite
Ordinances.

The Concern for Water Quality in Austin

Few cities in the United Stales cun boast the com-
bination of cultural activities and carcer cppertunitics
avillable to Austin residents. Austin, nestled on the eastern
edge of the heautiful Hill Country, is the capital of Texas,
The City bills itselfas the “Live Music Capital of the World,”
and is home 1o the University of Texas, Furthermore, as a
medium-sized city, Austin docs not have the magnitude of
traffic or crime problems associated with larger LS. cities.
Austinites have access to employment with the state gov-
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ermmeni, the University of Texas, and the growing high-
pech imdustry. In the middle of the City sits the treasare thst
many Austinites chensh most of all: Barton Springs, anatu-
ral swimming poal that provides unequalled recreational
gnjoyment,

During the Tate 1970s and early 19805, Austin par-
ticipited in the economic growth that was occurming
throughout Texas. The entire state was “booming.” Along
with this growih came mercases in the urban population in
and anoamad Austin, The small team of Austm was quckly
transformed isto a modern city. Austin now faces the
struggle of balancing the preservation of its netoral covi-
ronmenl wnd unaue character, and the pl‘ul‘rll:mﬁ associnted
with eminent urban expansion. Barion Spnings has become
the focal point of this struggle between development and
the epvironment.

The Edwards Aguifer and Barten Springs

The Edwards Aquifer 15 an unique underground
water resource in central Texas that extends along the
Balcones Fault from west of San Antonio to north of Aus-
fin. In southern Hays County, there is a groundwater flow
divide that marks the separation of the Austin and San An-
tonio regions of the pqueifer. Surfrce water Mowing imto,
and ground water flowiag through, the Austin regeon of the
aquifer represents an important source of woater to Ausiin
and surrounding commanities.

The aguifer 1s composed of karst lmestone with
many large coverns, foults prd fractures, Total land moss
that drains o the Austin region of the aguifer 15 3635 dquare
miles: 101 sgquare miles are located in the recharge zone
and 254 square miles are located m the contributing mone.
Thm land: conzist of sx watersheds in Hu.:,':.. and Travis
Counties including Bartoa, Willlamson, Slaughuer, Bear,
Litile Bear and Onion creeks.’ While Barton Creek has the
mest immediate mpact on the waler quality flowing into
Barton Springs, each creek in the recharge zone does affect
warter guality. These crecks provide as much as 85 percent
of the recharge to the aquifer threugh faulis and fractures in
Uhe creek beds, The remainmg 15 percent of aguifer ne-
charge oceurs through sink holes and caves. As much as 94
percent of the aquifer discharge ocours & Baron Springs.
The remaining discharge occurs 1o waler wells and 1o other
SQIIngs

Barion Springs receives more than 32 million gal-
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lons of flow per day from the aguifer. Flow from Barton
Springs drans mto Town Lake, which 15 a principal water
source for the City of Austin, During the winter months,
when water 5 being stored abeve Town Lake for release o
downstream nce farmers in the spring and sumimes, oo
from Barton Springs cin aocount for 20 percent of todal flow
e Town Lake

Water from Barton Speings is wued for deinking wa-
ber, SwImmiIng, and aguakic hasbitat 2 Ausiinies fn:gn.fd Barten
Spnngs, located i the city s Lilker Fark, as a pristine emvi-
ronment where people from the community can enjoy the
recrentional and aesthetic qualities of clear, elean, spring-
fed water. Approximately 200,000 people visit the springs
gach vear o swim in the 70 degree, [,000-foot long and
| 25-foot wide Barmon swinming pool.

As much as people enjoy swimming at Barton
Sprnngs, they also ropard the pool as an Auetin insteion
The histery of the springs predates the City of Austin
Coronado is said 1o have camped on the banks of the poal
during his exploration of Texas in the 16th century, The
wres around the springs was also home to Commanche Indi-
uns for hundreds of years. Befone serving as Confederane
Geperal, Roberi E. Lee slept on the shore of the springs. In
1837, William Banton homesteaded the springs and subse-
ql.u:nl:l.}' p.asscd the aren om to Colone]l Andrew Filker At
the beginming of the twenticth cenniry, Colanel Zilker desded
fhe area ti the City of Austin, Since that time, millions of
Aastrmites and visiors have enjoyed Barton Springs in Zilker
Park. Barton Springs truly provides a unique natural envi-
rommenl in an urban recreattonal area.

Water Quality

The Edwards Aquifer is sensitive fo the effects of
urban expansion in previously undeveloped areas, partice-
larly with regard to the quality and quantity of stormwater
runoff. Historically, water quality in the aquifer has been
excellent becavse of the undeveloped stte of the upsiream
contributing amd recharge areus. Water primarily enters the
squifer through cracks and faolts in creek beds. Because
the aquifer itsclf s a serics of “water bearing lavers of cav.
ermaus, frachured and hnn::,-'n:l:lmhed ]nj.rvEn: af himaglons™
{Builer, 1983}, it is very porous, This poresity provides
little opportinity 1o filer the stormwater runeff once i
reaches the creck beds.

I u:'yd.:u:lnpn:c_l areae matuml condibong can
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regulate the gquanity and quality of stormwater runof that
drains ine aguifers through the hydeologio evele.  Urban-
ization, however, limits options for effective control of runeff
a5 the natural conditions that regulate runoff are replaced
by imperious surfaces, Development increases the num-
ber of lawns that are fenilized, sutomobiles that leak oil,
and the mtensity of impervious cover  This combination
of ncreased development and impervious cover creates a
significant nonpoint souree pollution problem. Runaff from
urban streels, construction sites, and other areas of intca-
sive use "often contain nuirlents, suspended solids,
petroleum residues, toxie metals, pesticides and other del-
cterious substances” (Butler, 19831 When rain falls, water
bonds with and flushes pollution ints 3 region’s watershed
which then flows into receiving water bodics. Urbanization
merneases the volume and intensity of stormwaler runoff and
decreases its quality,

MANAGING

TR

History of Water Guality Ordinances
tnitial Ordinances

In 1980 the Austin City Council recognized many
of the water quality izsues associated with the rapid growth
ocourring in the area, and passed Austin’s First land devel-
opment ordinance. This was followed in subsequent years
by additional measures to regulate the tvpe and nature of
wrbin growth in Austin. During the early 19805, the Austin
City Council created two special tagk forces o review in-
formation. analyze policy options, and make
recommendations reganding appropriate measires o pro-
tect water quality. These task forces were composed of city
stal from the Planning Commission and the Environmen-
tal Board, members of the Save Barton Creck Azsociation,
and representatives of the development indusiry. Technical
support came from city staff, consulims, and University of
Texas professors. The ordinances varied in their specific
euidelines, but each subscribed 1o the concepr of emplay-
ing bath structural and nonstructural controls 1o manage
ronpoint source pollution, The strictest of these ordinances,
the Barton Creek Watershed Subdivision Ordinance, allowed
up b0 35 percent impervious cover for housing and ap 1o 45
percent for commercial development

However, these ordinances did not adequately pro-
tect waler quality, By the mic- 1980, the water inthe Barton
Springs recharge rone wis becoming contaminated with
bacteria and waites associated with septic systems and storm
witler mmoff produced by upstream development. The City
of Austin began closing Barton Springs to the public after
any rainfall of one inch of more. The public began to un-
derstand the effects of development on water quality in
Austin, Ina 1986 effort to mitigate water quality degrada-
tion. the Austin City Council passed the fisst Comprehensive
Watershed Ordinance {CW0).

The CWO was a combination of the waler quality
ordinances adopted by the City in the eardy 1980s, and it
applied to all watersheds within the jurisdiction of the City
of Austin, excepe for watersheds in Austin's urban core. The
CWO sought to maintain water quality levels through strc-
tural and nonstruciural controls, Structural conirols incloded
tempaorary structures to be used during construction o mit-
gite erosion. The CWO also provided permanent controls
ta mitigate erosion and water guality basins o filter
stormwater runcdT, The nonstructural controls included Hm-
lting the intensity of impervious cover and restricting the
manner and location of construction activities. At the time
of its adoption, the CWO was congidered 16 be one of the
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mast stringent efforts to contral nonpomt souwrce pollution
i the couniey,

Develapment of the 505 Ordinance

In May 1990, Freepor-MeMoran, a multibillion
dollar corporation that focuses on fateral resource devel-
opment, exploration, and extraction, announced that its
subsidiary, Barton Creek Properies, planmed to develop
4,000 acres of eavironmentally sengitiee Hill Country prop-
emy along Barton Creek. Kecognizing Freepori-MeMlorn’s
chromic history of causing water pollution, environmental-
ists vehemently opposed e development plan. They argued
that the development would significantly nffect water gual-
ity at the Barton Springs poul downsiream. The
environmenizlists doubted that Barton Creek Properties was
sincere in its promise o cutegorcally not pollue Baron
Creek™ (A4S, 68 149090). Becuse of the tremendoas oul
ery-more than 800 citizens who spoke at the City Council
heanng on the development-the City Council rejecied the
development plan.

This was the l'u:Eirmi:rlE ol @an exleasive procesy Ly
consider nod only the specific development in guestion. bul
also to decide whether the CWO provided suitable standards
for prodeciing water quality. Citizen action motivated the
City Council to order the Cay's eavironmenizl s1afl w be-
gin developing a new ordinance which would outline
developrment guidelines for the Banon Creek watershed.
This ordimance would not allow any water quality degrada-
tion to toke place. Ower the next two vears, the City of
Austin wioild adopt three different waner quality ordinances,
the final oae being the 305 Ordinance. The first ordimance,
The Interim Orndinance, was only & lemporary reguelation
that remained 16 effect uanl the City could pass & perma-
FAETHT FRERSENE.

While eity siafT were in the process of drafting the
Interrm Crdinance, they made an imporiant decision: the
ordinance would apply 1o both the recharge and contribut-
ing #odies of the Edwards Aquifer. This was significant
because it expanded the geographic arca covered by the regu-
lateom, Instead of applving only 1o development in the Barton
Creek watershed, it would apply w development wn all ar-
eas of the recharge and contributing zones. Developmenis
like Cirele C would have to comply with an ordinznee
adopied under these parameters, At this poini, developers
realized that the ardinance would affect more than Barton
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Creck Propertics and began 10 coordinate their opposition
toit. Environmentalists and developers understood that the
proposed water quality ordinance would regulate the west
ardd southwest sections of the Austin community,

The process of developing an crdmance intensi-
fied as representatives from the development and
ervirenmental communities, politicians, and city staff par-
ticipated in drafting the ordipance, Ohver a period of many
mionths, representatives from the involved parties wrote gev-
eral ordinameces; drafts were generated by the Mayor's
apponted task force, the Flanning Commission, and an en-
vironmental group, the Save Our Springs (505 Coalition.
Realwing that there wag =till a great deal of disigreemont
over these options, the Citys Environmental and Conser-
vation Services Depariment (ECSD) analyzed the three
proposals and created a "Composite Ordinance.®  Roger
Diunmcen of BECE0 said that the Comgosite Ordinance would
“achieve non-degradation through a hybrid approach of Tim-
iting discharge to Barton Creck, controlling the concentration
of poflution and limiting impervious cover™ (A48, 1008/
(o2l Although the SOS Coalition opposed the Compos-
ite Crrdinance, the City Council approved the measure by a
Si Lo one vode,

The Composite Ordinance required developers 10
construct water quality structures to capture, Filter, and
slowly release runofT for the largest rminfall event that wiuld
ocear an averdpe of once every 1w years,. Devalopers per-
ceived the Ordinance as a performance standard, because it
requined that projects exceeding 20 perceni impariious cover
to capture the first 112 inch of stormwater runefT in water
guality control structures. In sddition, for each additional
10 percent of impervious cover, up to g limitof 70 percent,
the developer needed 1o increase the captured amount of
runed by 110 of an inch,  Developers Favored this ondi=
nance a5 it provided the opportuniey o maintain water quality
levels with structural controls. The Ordinance furthersd the
concept of the performance standard by requiring owners
of commercial or multifamily projects o obtam an annual
operating permit and to conduct monitoring and mainienance
of the water quality controls,

DO Movember 5. 1991 the SO Caalabion hes:n i
petition drive o collect signatures to foree the City o place
the SO5 propoesal on o gity-wide referendum, They were
able 1o do this since the City Chirter allows cilizens 1o

EENDING A N 3. B 8.1

-.. Propase any ordinance, mol in conflic:
with this Charter, the state Constinution,
o the state laws excopd any ordinance ap-
propriciing money or artharizing rhe levy
af taxes. Any initiated ordingroe may be
submitted to the council by a petition
signed by qualifiod vaters of the city equal
i numtber to at least wen percent of the
qualified voters of the city:

After several months of collecting signatures, the S05 Coa-
litzon hiad enough names w place the proposal an the ballot.
The citizens of Austin would now have a vote in deciding
whether to adopt a stringent water guality standard that
would severely limit impervious cover to between 15 and
2% pereent, require monitoring for 13 pollutants, regquire
extensive on-gite pollution control strectures, and allow no
EXEMpLIanS.

The S80S proposal was based on studies that
showed & dirgct comrelation between increased impervious
cover levels and mcreased pollutant levels. Lauren Ross,
iun envirenmental engineer working for the S08 Coalition,
siid that the impervious cover limits were “hased on moni-
toring what we've got right now and are an estimate of the
maximum intensity we can implement without degrading
the springs™ (445, 1 1/5/1991 ). The SOS5 Coalition used bocal
monitoring dats that the City and United States Geological
Survey (USGS) had been gathering for several years, The
data showed that when development exceeded the 15 per-
cenl range, dramatic increases in pollutant loads began o
R,
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The plainkffs in Quick v. City of
Austin, owners of property in wo-
tersheds that contribute to the
Edwards Aquifer, asserted in their
pefition that the SOS Ordinance
severely limited the use of their
property.

Agmin, this was one of the most significam differ-
ences in opinion between the environmentalisis and the
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developers during the sdoption process. Developers main-
tained that the 15 percent impervious cover limit would only
restrict growth and would have no effect on water quality.
They asserted that structural controls would allow projects
1o exceed these arbitrary impervious cover levels while still
maintzining water quality levels at pre-development stan-
dards.

Alfter a long political campaign, Austin volers ap-
proved the 505 Ordinance by 64 percent 1o 36 pereent, an
overwhelming 2 to | margin. It was now up to the City's
ECSD staff to drafi technical guidelines for the Ordinance.
This, however, was not the end of the conflict over the S0%
Ordinance as land owners began to file lawsuits such as
Quick v City of Austin,

505 Ordinance leads ko Lawsuils

The plaintiffs in Queick v City of dustin, owners of
property in watersheds that contribute to the Edwards Agui-
fer, asserted in their petition that the 503 Ordinance severely
hmited the wse of their property® The petition made the
claim that, “the real purpose of the ordinance [was] 1o im-
pose land use restrictions” limiting the amount of impervious
cover and not to protect water quality ((wick, 1994). Fur-
themmore, the petitton claimed that the land use restrictions
failed to “substantially advance a legitimate state interest ™
a requirement under state and federal constitutions (Quwick,
1994}, The plaintiffs claimed that the ordinance failed o
advance a legitimate state interest for the following reasons:

L. Tt limits impervious cover to 25 percent regard-
less of the effects of the development on water
quality;

2. It completely exempts ceriain residences and
commercial buildings lecs than 8,000 square fieet
regardless of the effect on water quality;

3. Itadds land use restrictions to water quality limi-
tations and prohibits development which achieves
perfect water quality control i the development ex-
ceeds arbitrary impervious cover limitations; and
4. Irspecifically prohibits exemplions, exceptions,
and waivers. This prohibits development which
wotlld achieve the water quality standords man-
dated by the Ordinance, but fails 1o comply with
the arbitrary land use restrictions.
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Anather pending lawsuit involving the 3035 Ordinance, FM
Pﬂ'.l‘]':h:".l'ﬂl"‘.T w Oy :.!,I",-iru'l'fn, T was filed h’_t,l thie ownees of
Bartem Cresk Properties. In their complaint they purport
that the Ordinance represents an unconstilutional taking of
thear vesied property rights. FM Propeniies essentially makes
the same claims against the City of Austin as were made by
the plamtiffs in Geick, ferrv eof ol v Citve of dusiin. 4

Analysis of the 505 Ordinonce

Whike the S0% Orcinarce kas remained confrover-
zial, providing extensive opportunity for evaluation and
eritrcism, the following wfalysis focuses only on the water

quality aspects of the Ordinance.

Technical Description of the 505 Ordinance

Writers of the S05 Ordinance drafited the proposal
as a nendegradation repulation. 5055 supporters wanted to
ensurne thot pellutant levels following development would
nod exeeed polluant levels under existing conditions. The
Ordinance sought to pccomplish this goal by restricting m-
pervicas cover 1o 1§ percent in angas within the Edwards
Aquifer Recharge Zone and fo 25 percent in areas in ihe
Fdwirils Acueifer Contribiting Zone.  S05 also required
properiy owners o condiruct engineered siruetures thai
would filter runcff in order 1o meet pre-development pol-
lutani levels for 13 pollutants regarded as the best indicators
of urban nonpsrint source poklution

Rationole for the SO5 Ordinance

Besearchers of the 505 Ordinance, including pro-
fessionals in the fields of water guality management,
h_l,-ﬂ:n|ng-‘. wnd environmental bow, decidad to lirmt :irr:Fu:r-
vigus cover levels 1o 13 and 25 percent based on the resalis
of local siudies conducted by the City of Austin and the
Linited States Geological Survey, These studies show that
ance Impervious cover exceeds the 15 1o 20 percent range,
dramatle increascs in pollutant levels do oocar,  These re-
sults closely correlate with those of analvses conducied in
other areas of the country. Fuorther modeling conducted by
Lauren Bos concluded that an increass in impervious cover
in the Baron Creek recharge sone would Increase the vol-
wme of darm flow and decrease the volume of hase (aw;
This would decrerse total recharge to the Edwards Aquifer
and would alse decresse woter quality levels since there
would be higher concentrations of tatal suspended solids,

8é

fecal coliform, and nutriems (Roess, [994). Ross’ Hindings
were similar to other scientific studies that confimue o indi-
cate that the intensity of land development is pogitively and
proposteeaally relabed fo the rate and volume of renoff { But-
ler, 14983),

Researchers of the %05 Ordinance aleo realized
ithe need to restrict impervious cover based on the limita-
tions of the pollutant semoval efficiency raies of control
stractures. Researchers realized that the best management
practices {BMPs), based on removal efficiency rates rec-
ommended by Thomas Schueler, would not be able to
remove pollutants te the levels needed to assure
nondegradation once impervious cover levels excesded the
I 5 i 20 percent range. 1t would nod be possible to design a
contral structure or sysiem of confrol structures that woald
mitigate the effects of development once impervious cover
exceeded 20 percent,

Proponents of the 305 Ordinance also understood
the Hmitations in the actual performance of control simec-
tures, Altheugh the structures may be capable of removing
acermain level of pollutants, they often fail 10 function with
the required effectiveness, While each case of poor perfor-
mmance of failure of a contrel simictore s unigue, some
generalizations apply. The most commeon problems reaull
from the construction and maintenance of the strochures.
Al this time, the City of Austin does not have an effective
means of forcing property owners (o maimzin their siruc-
tures, This problem is not restricted to Awsting the lock of
minteninoe o sikes 5 o significant reason for poor perfor-
mance or failure in many control structures across the LS.
(Schucler, 15994},

505: A Nandegrodation Ordinancef

The SO5 Ordinance was wrilten 5 a
noadegradaton ordinance: it regquires that post-develop-
menl copdations Furrar Fﬁ-ﬁ:uﬁélﬂpmznl conditions. Thes
has proven guite conmoversial. Fro-development represen-
fatives have asseried that the Ordinance exceeds the

standards required for nondegradation as some pollutant levs
el are much lower than the lesels neaded for Mukirtg wiler.

The example ofien cited is the sandard for nimogen. The
505 Ordinance requires that nitrogen must not exceed 2

mg] even though drmbking water limis are 10 mgl,
The mnjnr flaw werth this argument 15 that this stan-

dard of nondegradation only applies o drinking water, which

5
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is but one of many the imporant uses for water from Barton
Springs. Nondegradation should also apply to aquatic habi-
tal. Research hos indicated that

--.the tmpacts of arbanizarion on the physi-
cal and chemical characreristics of
Kt mia) resuli in dramarie alteviions
fo stream biota.  Fish, aquatic inverre-
bratex and piunt and algae pomdation
resprand in complex and varving fashion
ot putriend enrichment, fosic contams.
naticn, changes in flow patterns, and
increased sedfmeniation retes wiich huve
historically accompanted intense develop-
mrend ke, FRR1D

It is extremely difTicult o guantify the impact of
changes in pollutant levels on the aguatic environment.
There could be a cerain amaount of assimilative capacity in
the environment, but the precise degree of assimilation is
unknown. Because scientists have not been able o accu-
rately detesmine how deleterious varying polluwiant levels
wonld be, the 305 Ordinance minimizes the potertial pol-
lutant rigk. The S08 Ordinance presumes that any increase
i pollutant levels will degrade the aguatic habitat, Advo-
cates claim that it would be safer to remain cautious rather
than to nisk possibly rreversible damage to water quality.

Thiz still dees not provide an answer to whether
the appropriate action has been taken with regard o
nondegradation of the aquatic habiiat, Given the curremt
level of understanding of the ecosystem, scienfists are not
eertain to what degree, il any, the aquatic habitat could adapt
lo impagls from wrbanization.  Further biological studies
are required o assess the assimilative character of the aquatic
habitat. To determine whether the S0S Ordinance went too
far in its nondegradation standard will require further study.
This research would give policy makers a better understand-
ing of how to define nondegradation,

Ne Oppartunity for Compromise ar Innavation

Since the 503 Ordinance was adopled as a refer-
endum approved by city volers, there was no opportunity 1o
amend the Ordinance. Once the 508 Coalition bepan col-
lecting signatures for the propoesal, its content could not be
changed, The Ordinance had 10 be accepted or rejected as

MANAZG|NG WATER

written. This situation had the effect of reducing an ex-
tremely complex water quality issue into a simple yes or no
dpcision

The problem of the inability to amend the Ordi-
nance wis eompounded by the stict impervious cover limits.
Regardless of the pollutznt removal effectiveness that a prop-
arty owner could attain through nonpoeint source pollution
controls, imperveous cover coubd not exceed 15 and 25 per-
cent. The writers of the S05 Ordinance defined this limu
based on the predetermined pre-development pollistant lev-
els, historical post-development pollutamt levels, and
performance levels of structural controls, or best manage-
ment practices (BMPs). Although the Ordinznce would
allow a property owner the opportunity to prove to the city
that the pre- or post-developmen: pollutant levels were dif
ferent on their property or that the effectiveness of a BMP
coald be improved, the muoximum impervious cover limits
wene unchangeahle

Impervious Cover Limits: Arbitrary Land
Use Rasfrichions

According 1o apponents of 808, the 0% impervi-
ous cover limits are nol correlated with water quality and
are only arbitrary numbers that will stifle development op-
portunities,  According to Barry Allison of Barton Creek
Properties, the 305 effort had nathing to do with water qual-
#y and was designed only to limit growth. Developers whe
say that they are committed to protecting the environment
chaim that they can exceed the impervious cover limits set
fierth in the SOS Ordinance, without deprading water gual-
ity, through the implementation of BMPs, However, the
S0 Orddinance, “probibits development which achieves per-
feet water quality control if it exceeds arbitrary impervious
cover limitations™ {Quick, 1994).  While developers say
they are committed to protecting the environment, the 505
Ordinmnce dees not provide them with the flexibility to do
S0,

The SOS Ordinance does not allow property own.
ers 1o solve water quality problems through echnological
innovitice. Owver the past 20 years, BMPs have been devel-
oped and refined to mitigate adverse effects associated with
development (Schueler, 1987). Today. engineers and plan-
ners have o fairly accurate understanding of the effectivencss
of BMPs. They know that when designed, constrected, and
maintiined properly, BMP structural controls can be used
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to mitigate pollutant levels. The most ardent advocates of
BMPs assert that the technology exists to build BMP stric-
tural controls that can provide pre-development water quality
levels regardless of development mtensity,

Recommendation for the SO5 Ordinance

While the S05 Ordinance sets the guidelines to
ensure that water quality will mr be degraded, it s not the
only means of solving water quality problems, Furthermaore,
the Ordinance may not be the best method 1o manage water
guality. The Ordinance 15 too restrictive-it does not allow
fimr the use af ﬂ.llmﬁliv:-man.a.p:mcnl plans that eould po-
tentially maintain water quality effectively.

The City of Austin must decide whether to con-
tinue defending the Ordinance by appealing the Dwick eral.
v Oty of Austin  werdict, Atiorneys for the City are cur-
rently deciding whether to pursue an appeal. Becowse they
have not made a decigion, the basis for an appeal remains
unchear. [t is important 1o realize that the appeal would be
primarily limited to procedurnl errors that occurmed duning
the trial? Citv attormeys would not be able o imtroduce
new or substantive srguments in an appeal. While support-
ers of 505 may have good reasons 1o defend the ments of
the Ordinance, their prguments may not be appropninte in
an appeal situatien,

The City of Austin has already spent $560,000 of
an approprigted 3996, 00000 defense of the SO5 Ordinance
Further defense will require edditional expenditures and the
City 15 mob assured of a successful outcome, Even if the
City 15 sugcessiul in appealing the case, it will need to con-
tinue to defend the Ordinance in other pending cases and a1
the state Il:g;i:h.lnm. There i3 a strong Pus:ihi]il}' that the
Ordinance would not withstand this scruting.

The 508 Ordinance presents too many problems
and not snough options in its attempt to maintain water qual-
'i,l.'_l,'. Continued defense of the Ordingnce wall not -El'l.|3- %3
expensive, but it also will inhibin the opportunity To create 2
waker quality ordinance that will correct the problems asso-
cinfed with the 305 Ordinance. At this ime, Supporiers
and critics of the 5085 Ordinance have an opportunity 1o

Ik for solutions that will address the needs of environ-
mentalists and developers, Both growps share a desire (o
protect water quality; the differences of opinion have ne.
curred over the manner i which water quality should be
protected. Now s the time for environmentalists and de-
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velopers to establish commaon ground and serve the best m-
terests of the communiny.

Is the Composile Ordinance the Answer?

1F the City of Aastin or ancdher legal entity declanss
the S08 Ordinance invalid, it will be replaced by the Com-
posite Ordinance, which was in effect when 505 wis
adopicd, The City adopted the Composite Ordinance while
Austin was debating what type of ordinance was needed 1o
protect water quality, At the ime, Austin was considering
proposals from the Mayor's task force, the Flanning Come-
mrission and the 085 Coalition, The ECED, authors of the
Composite Ordinance, created it from the recommeandanons
contained in the three proposals. Policy mekers in Austin
wanted to resobve this controversial matier, and they reganded
the Composite Ordinance as a well-founded compromise
that would appease developers and envitonmenialists. Al
the time of its adoption, the environmentalists decried this
ordinance while the development community reluctantly
accepted i,

The Composite Ordimance called for the same im-
pervious cover limits as the 1986 CWO, but also requined
developed pollutant levels not 1o exceed pre-development
pp{lulzlnl levels for four indicator pu“ut-u.t'llﬂl phﬂﬁphﬂnﬂ,
nitrogen, otal suspended solids, and todzl organic carison.
The Ordinance also required developers to install tempo-
rary sadimentation ponds prior to land-disterbing activity
to prevent constrechion-related sediment from anlering
SLFEAME.

Environmentalists were primarily concermed with
twn factoss of the Composite Ordinance: (1) twpes of ex-
emptions allowed; and (2} potential failure of control
structures. The Composite Ordinance would allow the types
of exemptions contained m the CWO o continee. (e es-
tirnate showed that 87 percent of projects devebloped under
the CWIO had recoived an exemption (A48 23091 The
Chrdirance would also allow Circle C to be exempt from the
Crrdirance since it was a PUD (Shea, 1994).

The second concern, the podential failure of con-
tred strwetures, was dignificant since the Ordinance would
rely extensively on engineered solutions o water quality
problems. This concern was important because siructures
commonly fail o function properly or be mamtained ad-
equately. These concems are very similar to the concerna
expressed earlier regarding actual performance levels of
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BMPs. The Composite Ordinance did not provide any means
to effectively require the parties responsible for BMPs 1o
mamntain them properly. Although the Composite Ordinance
provides greater flexibility for developers, it still does not
provide an effective approsch o manage water quality.

ideas for a Mew Ordinance

Neither the SOS Ordinance nor the Compasite
Ordinance provides the solwtion 1w water guality regulation
m the City of Austin. The City of Austin should develop a
new ordinance, based upon past expenience. While this pa-
per will mot detail an exact ordinance that the City could
present to the City Council, it will discuss several impor-
tan! issues that need to be addressed for a new ordinance 1o
function effectively. The ordinance shoucld allow far
nondegradation at & leved whese all water quality standards
would be addressed, It should allow developers to use ei-
ther pre-set standards for impervious cover limits and BMP
efficiencies, or prove 1o the City that they have different hae
accuraie numbers. Finally, the ordinance should assure that
BMPs are propeely maingaimed.

Nondegradation

The Cily of Awetin needs to determine whether the
ordinarce should provide for nondegradation. The concepe
of nondegradation will be difficult to apply to an environ-
ment like Barton Springs. S0 much is unknown about the
aquatic hehitat, and it iz difficult to gain an exact under-
standing of how urbanization will affect aguatic life. Fora
nondegradation ordinance to be effective. it needs o inchide
a precise definition of nondegradation.

While traditional methods of analyzing water qual-
ity through chemical samples can provide o snapshot of water
quality, they may not provide the entire picture concerning
water quality. Instead, monitoring biota through
broassessment techniques, “may reflect long-term: chemi-
eal water quality conditions, habitat degradation snd
sub-lethal impacts on pollutants™ [Johns, 1991). A recent
publication by the LL5. Environmental Protection Agency
(USEPA} entitled “Rapid Bioassessment Protocols for Use
n Streams and Rivers™ standardizes biokogical monitoring
technigques. These USEPA guidelines should provide the
opportunity for “cost effective approaches to integrate hio-
logieal mformation into strategies for planaing and mansging
watershed development™ (Johns, 1991).

MANAGING WATER cuAllTYE

The City of Austin is currently in the process of
using biological asscssments te cvaluate the impact on wa-
ter quality of nonpoint source pallution from development, 10
The City has completed the first year of a three-year siudy,
City siaff are monitoring nine sites in the Barton Creek
watershed, Eight of the sites are located downsiream of
development with varying intensities of impervios cover,
and one site 15 located in a relatively undeveloped area. At
the end of the three year study, the City will provide the
results tor the Texas Natural Resource Conservation Com-
mission { TMRCC). Thisinformation will allow THRCD 1o
change the ¢ritena for evaluating water quality standards
for the Barton Creek watershed from a chemical to 2 hio-
logical measurement.'!  Bioassessment will provide the
opportunity for the City to better understand the needs of
aquatic hatiist, Such monitoring data should be the basis
for determining the critena to sct standards that better pro-
tect aquatic habitat from degradation,

Provide Developers With Options In Camplying With
Water Quolity Standards

Under the 505 Ordinance, developers must com-
ply with the impervious cover limits set forth in the
Ordinance regardless of the potentinl efectiveness of water
quality controd structures, Proponests of the SO% Ordinance
have been reluctant to rely on structural controls msiead of
impervious cover limits becase of the problems associzted
with BMP effectivencss. Developers have asserted that they
can mawitan required water quality levels with the use of
BMPs while exceeding the pre-set impervious cover limits.
Under the S08 Ordinance, developers have no apportunity
to propose such an altermative to the City.

The City should provide developers with two op-
tions. With either option, the City would require that the
developer meet the same level of water quality, but would
allow the developer 1o decide how to achicve thar level,
Under the first option, developers would comply exactly
with the City Ordinance. This would be a straightforward
option as the developer would have the guidelines from the
City regarding how the development must be designed and
built. Guidelines for this option would be similar to past
ordinances that provided pre- and posi-development pollut-
ant levels and BMP efficiency removal rates

The second option would provide developers with
the aliemative to design a plan that would vary from the
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standards sei forth in the first scenano, This would oceur in
siuations where a developer would wan! toexceed the pre-
set impervious cover limits or where BMPs would function
differently than the standards established by the City. The
developer would need to demonstrate that this plan would
function as stated. The plans could be reviewed by desig-
nated City staff or by an independent board of professionals
from industry ar academin. The review board would only
approve the plans if they met the City's water quality stan-
dards. The City could charpe the developer for reviewing
the plans.

With either optian, the City could achisve the same
level of water quality, but developers would have the op-
tion of utilizing higher levels of impervious cover if they
could ensure that no fusther water quality degradation would
resull. If the City of Austin iz truly interested m protecting
waker quality, rather than using a water quality ordinancs o
limig growth, developers must have the option of proposng
conirol systems that do not degrade water quality

Maintenance

Slormwaler professionals throughout the Mation
congistently regard maintenence as a primary concern, bt
many neglect o take responsibility for it when implement-
ing & stormwater managem<nt program,  Maintenance is
intended 10 ensure that all other efforts and investments in
ithe stormwater program will be effective and cfficient.
Withouot proper maintenance, resounces that have been allo-
cobed to stormwater programs may be wasted, In many
commumitics maintenance is neglectad or, al best, = per-
formed sporadically. The stormwater control facilities that
socicty has come torely on cannol be operated safely and
effectively without proper mainterance, and unsafe facili-
lies jeopardize the safety of the people they are imended o
profect,

For vears the City of A udin has requared that sinple-
family or duplex developments that construct BMPs as a
part of their water quality management plan must deed the
BMP to the City one year afier completion of the subdivi-
sion. This policy was adopted as City officials recapnized
that cmce this type of development was completed, the resi-
dents of the development would probably not provide
funding to muntain the structures. The City of Austin has
aevepted this mamtenance responsibility,

The City of Austin maintains | 54 BMPs that it has
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taken over from residentéal development since 1993, The
City actually may be responsible for maintaining an éven
larger number of stormwater reteniion ponds:  the lack of
communication among City departments prior to 1993 mises
the guestion of whether the Siormwater Department is fully
aware of all the structures that they are reguired to main-
tain. 12

Fizenl year 1993- 1994 was the first time that the
Ciry budgesed funds 10 maintain these structures. During
this vear, the City has been able to maintain only 35 of the
134 ponds: previous lack of annual maintenance of struc-
tures has expanded the City's maimtenance task to o more
complex responsibility, Thirty-five BMPs inspected by City
siafl have been charscterized as severely or highly insffec-
tive. Forexample, one pond in the Hams Branch subdivision
had more than four feel of sladge in the sedimentation ha-
sin (City code requires that no hasin should contain more
than six mches of zilt). Other problems have meluded stand-
ing water and excess vegetation present in the structures.
Each pmhit.'m indicates that the BAMP% are no wnrhna_‘pn‘_l-p-
erly.

Further problems have arisen as the City has had
to refrofit a number of BMPs in order to access them for
maintenance. Costs for retrofitting and maintaining BMPs
ypisally amouwnt 10 315,000 per structure.  Since the total
maintenance biadger is $341,000 (524 1,000 for direct main-
terance and § 1 00,000 for vegetation control ), the depanment
does not have adequate funding to sddress ils maintenance
neesds, While costs for mamtaining each BMP shoubd de-
crease once the department has mitigated the effects from
the lack of maintenance in the past, the department still faces
fiscal problems concerning maintenance of BMPs, The [is-
col problem will continue 1o intensily as City stafl estimate
thust the number of BMPs maiatained by the city will double
in the next year.

Fiscal vear 1994-1905 will nod |1r~|:|l.-'i.d|: the funds
needed by the Stormwater Depastiment v properly retrofii
and maintain the City's BMPs. Although staff egimated
that they would need £1,171,375 for maintenance, the de-
partment only received 5351000, Under-funding will lead
o the continued deferral of mainienance, compounding
problems by delaying needed repairs and regular upkeep.

Although structural controls in commercial and
multifamily development must be maintained by the prop-
ety ewmer, it is the responsibility of the City to ensure that

the more than 1,400 ather control structures are functipning
properly. However, the department does not have sdequate
funding to provide this service. The City only has one staff
member (o inspect the BAMPs, Furthermore, even if the in-
spector recognines a problem, the City does not have the
enforcement power to require that the property owner main-
tain the siructure.

The City needs to make a long-term financial com.
mitment to mamtaining these structures if they are serious
about maimaining water guality. The question a1 hand is
who sheuld be responsible for the costs of maintaining BMPs
created by new development, Supgestions have been made,
s even by developers themselves, thai the developers
should be the ones to provide the funding for this mainze-
nance. These costs could be incorporated into performance
standards, Under such a scenario. the developer would be
required te provide two types of fanding. The First would
provide an anauity that would supply funds for regular op-
erating maintenance requirements and testing to ensure that
the BMF funclions property. A second fund would be peaded
to provide money in case the City incurred expenses that
excesded the costs for regular maintenance. This money
wolld be used in cases where the BMP failed to remove ity
reguired pollutant level and capital expenditure was nesdsd
fey retrodfit.

With this solution it would sell be difTicul for most
developers to provide meoney for the second fund since it
would require a substantial investment. Developers would
also be reluctant 1o pay the costs of excessive maintenance
in the event that the funds may never be wsed if the BMP
functions and is maintained properly. To avoid these poten-
tial problems, developers could pay into a eity-wide fund
that would he established for capital repairs. This would
Serve as a type of insurance against BMP failures. The City
would reduce its risk by ensuring that the BMPs are de-
signed and functioning properly prior to allowing the
developer ta sign off on the BMPs,

The City should also consider contracting the work
needed to maintain and retrofit the BMP to engineering and
planning consultants who specialize in this feld. Such an
investment would be an efficient wse of Ciry funds.
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Will Enviranmentalists and Developers Accept
These Criteria?

While a definite answer o this question cannol be
presenied of this time, these wdeas were weiilen with an em-
phasis on creating solutons that would provide greater
flexibility to developers while still masnzaining water qual-
ity. The use of hinassessment should provide a means for
bath developers and environmentalists o cvalutte suitable
tevels for nondegradation. Providing developers with al-
ternatives should give them the options that they desire
without degrading water quality. Finally, recognizing and
providing funding for maintenance will ensure thas BMPs
function effectively to provide the necded water quality lev-
els.

Conclusion

While the Ciny of Austin continues o be @ lender
in the attempd o mitigate the impact of developrment on water
quality, the City still has not adopted an ordinanee that ef-
fectively serves the community s needs. The ol 1o prosiect
water quality has created a conflict between environmen-
talists snd developers that will be difficalt 1o resolve.
Realizing that the actions of the past severn] vears have only
bed to accusations in political carmpuigns and expensive coun
trials, the interesied panties should resoslve the matier on a
comprehensive level that addresses water quality through-
oul the planning process. This will pot occur unless the
parties can agree o discuss the relevant issues instcad of
the politics which have permeated this dispute in the past.

Besolation of this matter will reguire camest ef-
forts from the City, developers and eswvironmentalists fo
ereate an ordinance that will prosect water quality while re-
alizing that the City of Austin’s population is growing. 1
15 e poisible to develop property in the Barton Creek wa-
tershed, the City needs to realize that development will have
to secur elsewhere. Furthermore, the City may need to pro-
vide allematives for property owners in the watershed to
explore other development, This could include providing
eredits for other properties in other locations in the Ciny
Resolution cannot be based on water quality issucs alone,
Instcad. the community must realize that water quality is-
SUES ane 4n important factor in comprehensive planning,
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ENDMNOTES

U Qudck, Jorry, ot @l w the Citv of Austim, Filed tn Hays
Couniy 2Znd Distmct Coun.

 This article will only focus on the water guality issues selated
o ik 505 Ordinance. 1t is important to reakize, however, that
there are ather imporiant legal issues in this lvsawit, They
inclisde propenty righis, the use of referends for a echnical
ardsmance like SO05, and the bepality of as ordimance that affects
people who did not have the opporiunity to voue in the election.

3 Thee recharge zooe is the area where surface waser flows (o
the grousd and recharges the aquifer. The :qrﬂ[i.hu"u FOBE IS
ithe &rea upsiream of the rechargs sone that draing o the
rEcharpe pome,

4 A watershed or hacin i3 & defined geographic area from which
surfuce mipHT drains o & siream syshem.

5 Water quality standards, get forth by the Texas Natural
Resource Conservation Commission, bave designnied thai the
Barton Springs segrment of Bamon Creek must maintain water
quality criteria for drinking watsr supply, contasl recreation,
ijeifer procectien and high qualicy sgeatic habiat (Texas Waber
Commizsion, 1#2),

& Impervicns cover includes struciunes ke buildings, parking
lots, and roeds that do not allow water 1o infilrate into the
rousl.

T AAS will be used az an sbbreviatian for the Awstin-Admrerican
Sraresmare throughouat this smicle

B In addition to the claims regarding water quality, the petition
stuted thal the 508 Ordinance was involid becasse of othes
reasems. These ressons included (1) The SO8 Ondinance was
not o vabid sabject for inidative legssladon; (3 The 505
Chdinance is nat presently effective under state law; (1) The
505 Ordinance conflicts with the Texas Water Code; (4) The
505 Ordinance is an unlawful regulation of land use in
violation of the Texss Local Government Code; (5] Denving
rctidents in the ETT of the right 1o pardcipate inthe initative
#lection deniad them their constitutions) rights; (6) The 508
Ordinance vinlates state biw concerning appenval of applics-
tions for govermmental permits and (7] Application of the $05
Ordinence in Hays County o in areas less than five miles

e
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outside of Hays County woald vislate the Ao establisking the
Edwards Aquifer Authority {(Jhalck, 1994).

9 FM Properties is a subsidary of Freepom McMogin.

1T 1n each lawsualt, the pladntiffs were represented by the same
attorney. Roy Minwons.

1l The City of Austin may appeal hased on the denial of
mistrind by Judge Forbis. The City requested the mistnal afver
the plaimiifl’s woomey, Boy Miston, aaked & witness abow
settlement pegotiations wath the City of Austn even though the
Jwdee had eaplicitly probibiied guestons regarding any possible
seitlement of ihe case.

12 The City of Austin recedved a grant as a pilot project Trom
the Lower Colorude River Authority which is serving a5 a
condraciod under the state's Clean Rivers Program,

I3 TNRCC is in the process of changiag the warer guality
slanderds to evaluste water quality from & chemical tos
bialagical assessment.

14 Realizing the meed for betler communication betweean City
staff, Joe Guerrero of the Stormwaler maiatenance depaniment
has organized n water quality tak foree of cry sl thar wall
wark 1o coondinate the process relaled to stroctural BMPs,
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W A T E R REGEULATI OnN S

IMPLEMENTING STORM WATER

REGULATIONS

Sylvia Pope
Pairick Basinsks
Kent Butler

Communily and Regional Planning course

taught at the University of Texas at Austin

in Spring 1994 focused on the topic of Urban
MNonpoint Source Pellution. The laboratory assignment for
the class was o evaluate a site development plan in terms
of the nonpoint source (NPS) pollution control system and
to design 2 more efficient or effective system, Four case
studies of recent developments were selected from the Aus-
tim irea.  Each of the case study sites was developed with a
different land use which allewed the class to evaluate the
effects of water quality regulations on institutional, simgle-
family residential. small business, and commercial
developments. This article identifies common problems that
planners should be aware of when they are invelved with
Projects requiring water quality coatrols.

The case studies illustrate the various problems en-
countered while developing an effective NPS pollution
control system. In the first case study, the design of the
system was implicitly dietated by the restrictions imposed
by the water quality regulations. The student evaluation
tean learmed that only a nen-discharging system could be
used because the regulations limited impervious cover to
20 percent. Case study two identified problems of design-
ing an NPS pollution control system for a single-family
residential development. The third case study illustrates how
conflicting land use and development regulations impact the
design of water quality control syetems. In the fourth case
study, the construction-related probiems of ransksting the
blueprint design into working water quality basin structures
are discussed. For each case stedy, the proposed matnte-
nance activities addressed within the development plans fell
short of the actual muntenance needs. Implementation prob-
lems are described i greater detail in the “Lessons Leamed™
section of each case study.

The City of Austin, Texas implements storm water
quality protection measures in oder 1o preserve the wiater

quality of Town Lake. Lake Austin, and to protect the
Edwards Aquifer. The Edwards Aquifer is & karst aquifer;
groundwater recharge occurs pnmarily through faults and
solution cavities within creek beds located in the urea where
porous limestone 15 present on the ground surface. This
makes the aquifir very susceptible to contamination from
surface water runofl.  Rapid movement of recharging
groundwater through open cavities does not allow for sub-
surface filtration of the pollutants that are present in surface
water runofl. For this reason, the City of Austin bas been
proactive in writing water quality protection ordinances to
protect ils surface water and groundwater resources,

Regulatory compliance with Austins water qual-
ity protection ordinances i rather strasghtforward because
the design and construetion standards are dictated within
the erdinance, or within the City of Austin Environmental
Criteria Manual.' In all of the case studies svalusted, de.
velopers and site planners selected an NPS pollution control
system prescribed by the City rather than altempting to
implement an alternative system. This is due to the City's
kengthy “proving it works” process and the reguirement that
darmwater discharges be monitored to demonstrate the ¢f-
fectiveness of the system. This process quickly translates
into high consulting and engineering costs, and the enfortu-
mite outcome is that innovalive NP5 pollution control
fructures are rarely propoged.

A balance must be maintained, however, between
credling opportunities for skirting the regulations on the one
band and obtaining widespread compliance with known,
effective comrals an the other. |f greater flexibility was
included in the water quality ordinances, then the City maght
benefit from the use of more innovative and potentially more
efficient structures

Water Guality Regulations in Austin
Austin is considered one of the most aggressive
—
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cities 1o the nation i is effort o control NPS polluton, In

1980, the Austin City Couneil recogrieed that greater NPS

poltlution corresponded with rapid growth securring in the
orce and passed Austin’s First land development ordinance,

This was followed in subsequent viears by sdditional ord-

nances regulating the type and nature of urban growth, These

carlicr ordinances were nod strimgent cnough 10 maintiin

suitable water quality, By the mid- 19805 the water o the

Barion Springs Recharge Zone was becoming contaminated
with bacteria and wastes assoctated with seplic systems and
stormwater runaff from upstream developments. In an ef-

fort to mitigate water qualdy degradation, the Austin City
Council passed the first Comprehensive Watershed Chrdi-
rance (CWO) im 1986, The City of Austin has sinee adopted
thres additionsl water quality ordinances that have been pro-
gressively more siringent, With the cvolving regulatory
covironiment in the Austin area, the community has adopted
amyriad of land development and water qualily ordmances
over thie past 15 years. Thizarticle provides an overview of
the technical regquiremenis of some of these remalatons.

Section 208 of the 1972 Clean Water Act was
geared toward NP3 pollution, bul was ineflective in con-
troffing pollution because it offered no specific controls or
funding for nonpoint sowrces. The 1987 Water Cruality Act,
which amends the 1972 Clean Water Acl, contains o section
designed fo assist in controlling NP3 pollution. While the
legislation authorized the government (o allocate 5400 mil-
lion to control NPS pollution, funding from the EPA has
been limited=the agency only spent 378 million of this
money during the first three years of the five-vear funding
perid, The primary role of the federnl government in con-
trolimg MPE pollution i= to provide technical assistance to
state and bocal governments,

Since states receive limited federal assistance
through legislation und the EPA, the analysis and decision-
m:ll:i.r:g r:qmu*d for effectimne 'i:l'l'lp1El'I"lE'L1.ﬁ|.iM'l. af I:HHE‘IEJ
contrals ks directed o take place on a sace and local level.
While states must assess their water quality and implement
maragement programs. local governments represent the best
opportunily 1o mplement specific confrol measures. Al
though Texas has not implemented an NP3 pollution
mapagerment program, Awstin has faken the initiative to de-
velop MPS pollution management practices via land use
cedinances and technical guidelines for specific control mea-
SATES.
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CASE STUDIES

The caze shudies evaluate how KPS pallution con-
trols hove been implemented for four different types of
development.  Various problems assecited m complying
with the regulatory requirements while sutisfving economic
considerations are demonstrated in each case. Planners
should be aware of potential problems that may cccur dur-
ing the course of water quality comtrol syslem design and
implementation, The “Lessons Leamned” section of each
case atidy provides examples of typical situations nnd prob-
lems that may arise duning the processofappheation review
and development. Site plans can be found at the end of the
article, on pages 109 and 110,

Case Study One: Gordon Bailey Middle Schoel

The primary problem identified in this case study i3 the
mainterance requirements for systems which rely on veg-
etative cover as the primary pollutant redisction mechanism

Fropect Descripiion

Crordon Bailey Middle Schoal (GBMS), completed
in August, 1993, is one of the newest schonls in the Austin
Independent School Dhatrct. GBMS 19 located in souih-
wrsiern Travis County on 47 acres of former rangeland, The
gently sloping site has been developed with a one-story per-
manent building, several portable buildings, athletic fields,
and fenmis courts, This site is the largest of all middle schoo!
sites mAustin. The applicant, the Austin Independent Schoo!
District, selected this site since ils acreage was large enough
to comply with the Intenim Ordinance which essenfially lim-
ited the site’s impervious cover to 20 percent.

Controlling WPS pollution was emphasized during
the planning ind sile design of the school because regula-
fioms required that the development maintain a
nondegradation standard for water quality. The projest en-
gineers and developers, representing the applicant, gave
careful thought to the conirol of NPS pollutionin this eowi-
ronmentally sensitive area. The schools location within
the Barton Spangs Edwards Aquifer Recharge Zone invoked
restrictions regarding allowable pollutant ranofT rales. These
restrictions served as a major constraint in the design and
development of the school building. the athbetic fields and
the siorm water manapgement system.

P MPLEMENTING s T O/ M

Regulatery Framework and
Hater (uality Control Strategies

Development of the school and surounding recre-
afbon arcas needesd o comply with the City of Austin's 199
Interim Ordinance,’ This was a very restrictive srdinance
that required developed sites to maintain & nondegradation
standard for four critenia polluants: Total Suspended Sol-
ids (T35}, Total Mirogen (TN}, Total Phosphate (TP}, and
Chemical ey gen Demand (CODY), The regulation required
that there be no incresse in pollutant loadings from pre- to
post-development conditions. The regulations allow spe-
cific struciural and non-structural measures for NP5
pollution contrel, based on empincal values derived from
local and national water quality monitoring dats, The op-
tinns were limited, however, to the best managEment
practices (BMPs) designated in the ordinance a1 the pre-
senbed removal efficiency rates.  Applicants could have
submitted a plan with alternative BMPs, but this would have
required the approval of city saff and monitoring of the
waier quality discharges from the controls to ensure thar
polluant removal efficiency rates were met.

Actual calculations, using the formulas prescribed
in the Interim Ordinance and the pollutant load removal
values, indicated that the GBMS site required the use of &
nan-discharging retention‘irnigation system.  The required
minimum removal loading rates were so high that no other
BMF or series of BMPs conld mitigate the pollutant loads
generated by the plansed development, although only 20
percent impervious cover was planned. A non-dischanging
refention / imgation system was needed becasse the removal
efficiency mtes for other BMP's were incufficient to remaove
even the mimimum |oading amounts of the criteria pollu-
ants. Total nitrogen was the most problemistic pollutant o
design for because of its high solubility and comresponding
low removal efficiency rates. It was not passible 10 con-
struct a senies of BMPs that would treat nitrogen effectively
without meluding a retenon/irmgation system

The site applicant contracied with an engineering
firm 0 provide the school with a camprehensive siorm wa-
ter management plan designed (o offectively conirol WPS
pollution on the site.' The plan relies on & retention/irriga-
tion system that contains retention and detention ponds.
Runaff from the buildings, parking lots and athletic fields
flows to swales located along the perimeter of the site that
drain toward the ponds. The layout of the system 1 shown

WA T FoR

im the site plan. Stormwater flow first enters the retention
hasin which is desigmed to capture site runaff from o *“first-
flush™ storm event. Larger flow volumes are direcied to the
detention basin, Retained runoff s used o irrigate the veg-
ctated filter ared, Water accumulated in the retention basin
is pumped up to the irrigation area. This irrigation method
removes pollutants through contact with vegetation and ex-
posure te suniight in adkbtion o serving as aneffective waler
conservation measure, The ordinance also required the ap-
plicant ta install an impermentle liner on te retention basin
floor ta prevent pollutonts from sesping wibs the sensitive
Edwords Aquifer Recharge Zone.

Evaluarion; Lexsons Learned from Gordow Bailer MWiddle
School

. Implementation and mainienance problems were
cvident immediaiely afier completion of construc-
tron sctivities. The poor condition of the grass,
which was the primary vegelative cover, threatensd
the pallutant removal efficiency of the system
Topsokl erosion in many areas comtributed 1o sedi-
ment accumulation in the infet control struclure
wilhin the retention basin, The student evaluation
team noled sparse grass cover over much of the
retention basin due tooa very thin soil laver fonly |
inch thick) covering the basin liner, Problems with
th: pump cycle hampered the re=imigalion process
of waler distgined in the basin

. A certificate of occupancy wes not granted by the
City of Austin 1o GEMS until probiems with the
vegetahion and emsion were correcied. The ad-
vitntage of the inspechion process was evident in
this ease. The City had the opportunity te ensure
that remediation of the vegetation oocurred before
the system was approved and that ongoing
remediation would continue the following spring.

¥ Problems of csiablishing vepetative cover ocourred
primarily due to planaing and scheduling. Reves-
etation efforis did not take place until midsummer,
The grss barely survived the intense summer heat
and certainly Jdid not develop a uniform, dense
COVET,
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" Begumrements of the Interim Ordimance dictated the
pre of certnin AMP:. While the reliance upon a
return irrigation syseem is not exphicily staed in
the ordinance, it became apparent from caleulat-
mg pollutant removal efficiency rates for different
MPE pollution control structures that the number
of controls that would be approved was limited.
Alternative BMPs are permitted but require exten-
sive documentation of their expected performance
and frequent water qualily monitoring (0 demon-
strate poliucarf removal efficiency. These
requirements are costly, and so developers are not
encouraged to use allernative NPS pollution man-
agament systems.

Case Study Two: Woaods of Westloke Heights

The site developer’s most significant problem was
complying with two different water quality ordinances that
applied w the same site, The regulations applicable o the
portion of the fract within the Barton Creek Watershed were
more restractive than those of the Eanes Creek Watershed,
and required additional NS pollution contrals.

Froject Deseriprion

The Woods of Westlake Heights is a 31.5 acre
single-family development located souhwest of dewrtown
Auatin, in g high-income, rapidlv-developing section of the
city. The majerity of the subdivision, located in the Eanes
Creck Watershed, 15 regulated under the 1986 Comprehen-
sive Watersheds Ordinance (CWO) A small section,
approximately |5 acres, lics in the Barton Creek Watershed,
il A% a resull, i regulated under tee maore sthngent 1991
Composifle Ordinance,

The uplonds areps are heavily wooded, primarily
with oak and juniper. However, most of this woodland will
have o be removed w accommodate the planned residen-
tial development, The fMoodplain and nearby areas
decignated as deninape easements are less haavily woaded
than the uplands, as much of this area was cleared by the
original landowners, The soil on the site is thin and prone
to ercsion, particulardy in the upland areas.

Stormaater has bean detained in the site's flood-
plain by & berm which was constructed by the original
owers several decades ago, [n receat years, runnffhas been
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detained in the pond, which had accumulated o great deal of
silt from an existing subdivision lecated upslope. The pond
was excavaied and regraded during development of the
Woods of Wesilake Heights, [t now serves as a detention
basin for the development.

The project was originally planned for development
m 1982, &t which time the course of future development in
the southwest Austin was uncertain. Several office build-
ings and office complexes were planned or built sear the
site and a single-Family residential subdivision was already
buill on a neighbonng tract. Originally, the site was planmed
und approved as commercinl/office lapd use, with severl
mid-rise buildings, and a small shopping center. By this
time, however, the market for office space was declining,
and the developer could not secure financing.  Rather than
waiting for the office markel to recover, the landowners
decided to propose a different development plin.

After failimg to guin the necessary approval fora
miultifamily development propogal, the builder proposad o
cortruct 68 single-family homes situated on bots averag-
ng appreximately 12,500 square feet (5.00). The developer
estimates that the houses will average 2,600 o 2,800 5.5,
and will sell for S360,000 10 3400040, The subdivizion is
laigd out in & conventional grad design, which maximizes the
oumber of buildable home sites. The only entrance to the
subdivision 15 Heights Drive which mtersects with a major
Austin hiphway, Loop 360, Four streets, ending with cul-
de-sncs, run perpendicular to Heights Dirive and sorve
approxmmately Nileen homes each, As a resul, there 150
minimum of open space, most of which will be occupied by
stormwater detention, foodplain, and water qualite rest-
mient arcas, located in s separse arca E-dja:u'nl: (5] |_n|:||:l 360,
Stormwaler i conveyed via curb nbets nto an underground
SLOTI SeWer sy sbem.

Regularary Framowork and
Water Ceality Conrol Straregies

The Woods of Westlake Heights uses two sets of
stormwater eanirol structures, necessitated by the site’s In-
cation in two watersheds. For the majority of the site, which
drains to Eanes Creek, runoff is treated by one of teo par-
tial sedimentation'sand filtration basins. The ponds are sized
to caplure and trest one-half inch of runof, in zccordance
with the requirements of the CWO, Afer filiering through
the sand, stormwater is conveyed by perforated pipes un-
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derlying the filter media 1o a concrete trickle channel. Starm
flews in excess of one-half mch bypass the pond, and are
temporarily detuned by o flood control basin before dis-
charging to the creek.

The smaller section of the site draining o Barion
Creek has a more rigorous series of water quality control
struciures. Because of the more sirict requirements of ihe
Composite Ondinance, 0.75 inches of runoll must be cap-
twred and treated, The first 0.25 inch is detained for at least
24 hours in a detention pond before being pumped (o & sedi-
mentation’sand Hltration pond, The aext 0.5 inch s treated
by a partial sedimentation'sand filtration basin coastructed
in-a simifar fashion to the one used for the Fanes Creck
drivinage arca, except thit the discharge method is different.
Digcharge passing throwgh the filter modia is collected and
pusnped to a series of evapotranspinstion beds. Essentially,
the facility 15 non-discharging

Alternative Strategies o Improve Water (hialiry
Cemrfonal

Two alternative site designs were developed by the
student evaluation team to impreve the water quality treat-
ment at the gite. These alternatives rely upon hetter vse of
the natural topegraphy through a different road layour. 1tis
possible to provide the same number of home sites using
smaller, curved roads that follow the natural topography
while allowng for more filtration of runof¥ through nataral
grassed swales, Both aliormatives also utilize a wet pond
mstead of the sedimentation/sand filtration ponds. The first
alternative, considered conservative, mcludes only these
changes. The second alternative s » dramatically different
land use plan which replaces the detached houses with com-
moa-wall townhomes and provides more common green
space for park land. The open space may also be used asa
waler quality huffer. This site design approach is presented
m Figure 2.

Evaluatton: Lessons Learred from Woods of Westlake

. The traditional grid system which maximizes the
eumber of fots does not consider water quality
impacts, The housing type selected is a function
of whit will provide the highest retum for the own-
ers and the developer.

w oa t E R

. Sue-specific regulations discourage the develop-
ment of a regional water quality pond. If such a
pond were properly designed and landscaped, it
could be an amenity that would possibly require
less maintenance and perform better as 2 BMP The
City of Avstin, however, provides little incentive
to encourage voluntary development of regional
waler quality systams.

i Different regulations were spplicd to different sides
of the same hilliop because of the watershed di-
vide on the property. In order to comply with bath
regulations, two separate NPS pollution centrol
systems had to be designed and constructed, This
required additional enginesring costs which in=
creased the developer's expenses. There are no
standord procedures preseribing how to accommin-
date conflicting water quality regulations applicable
o the same site.

Case Study Three: Garden-Ville of Austin

The econamic burden for developing this small
business sit¢ was increased by the requirement to install
wiler quality controls. Water quality controls presenied a
major constraint ta this site’s development because of the
restrictions on the layout of the ssles areas and the expense
of hiring an enginecr to design the controls.

Project Desoription

Garden-Ville of Ausiin is an crganic nisrsery and
garden center located southwest of Ausiin. The site is git-
uted on approximately eight acres and drains to Williamson
Creek. Because the owner was a local organic gardening
expert, he wanted to develop ihe business in an envizon-
mentally sensitive manner, which included protecting water
quality. Strict water quality controls were required for the
site under the 1991 Composite Ordinance.

The site is pently shoping feem northwest to south-
east, with slopes less than 15 pereent.  Soils are relatively
thin at the uphill end of the site, but are unusually deep at
the downhill end, allowing for excellent infiltration of rain-
willer. The vegetation is typical of the area, with juniper
and cedar elm trecs, and mesquite bushes,
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Regulatory Framework and
Watew Chulity Cowirad Strabegives

hlﬂinush Carden-Yille 13 8 eommercial aite, it
operates with relatively little building space, The owmer
ises lange ouldoos sales and slorage areas to display plants
nnd soils, and has converted a small existing bome e an
indoor sles area and office. A & result, the dites impcr'ri-
S COVET PEfcentage 15 very bow, at approximately & percent,
most of which is the asphalt driveway and parking area.
The owner planned o wse pervious surfaces for the drive
amd Fﬂl'li.inﬂ areas, bal was rr.-qu:rl!d 10 paviE thiem to micst
Uity of Austin Fire Code staffdards for emergency vehicle
access, The Fire Department has approved the use of pervi-
mi pavement on other sites. but Garden-Ville did mot
conduct the demonstration sesessary to obtain o vanonce.

The site drasnage pattern has been kR essentally
unchanged from pre-development conditions, except that
the driveway now separates the southwest comer of the sk,
This corner drains 10 0 swale on the south instead of 1o the
southeast as before, Runodl from the developed area of the
site, including the asphalt drive and parking area, is now
treated in a retentionsre-irnguton system. Al runofT Mows
overland or through rock-lined swales to the retentron pond.,
The pond is cguipped with an irrigation pumg, which auto-
matically activates when water resches 5 sel level, and
irrigaies vegelation around the mursery,  The system 15 de-
signed to be “zero ﬂlnnhuq'sl:..":xn:ept in the evenl of a maer
floed, A stormwater detention pond, loczied ar the south-
east comer of the site, can detain Mows up to the [(K-year
Nood that would overwhelm the limited capacity of the ne-
tention/imgation system,

The ponds ane excavated oul of e existing Volente
soils, which are unusually Jeep for the srea. Native gragses
and wildflowers are planted i and around the water quality
and stormwaler detention pnr.u:l:. Thea p].u:a-ma-nl ufﬂmpuhds
o furction of the site wopography], owever, renders the
miost prominent cormer of the site useless commercially—
no displays or retal activity are poigible, Tn addiion, the
pondds are ot pﬂﬂll.‘l.l]ll‘l}' attractive, 1o :i"li!l.l: aof the wild-

flowers and other native plantings.

Altermaiive Strategies o fmprove
Warer Dualin: Control

Improving wpon the sme plan for Garden-Ville of
Austin presented a challenge, a5 itis a small site (eight acres)
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with good BMPs (sedimentanon/retention with re-irmigation)
already in place, and very litile impervious cover (& per-
centl. Mevertheless, tuo aliermatives proposed by the student
project team would egual or serpass the curment design in
terms of water quality performance, offening potentially
more efficient and more pleasing solutions.

Hoth alternatives mnclude similar revizions to the
site plan, The principal medification proposed is fo move
the site’s entrance from its current location on Od Bee Cave
Eoad to Bell Drve, on the western side of the site. Using
thiz new entrance, the parkng Lot woukd remain the same,
but the asphalt driveway could be eliminated and replaced
wilh pervious vegetated arcas, allowmg more runofT o Mow
overland in sheet flow instead of being directed o swales,

Far the first alternative. the sedimentabion'reten-
tion pund would be replaced with 4 sand filiration pond,
including extensive rock and Zeolite berms to filter oot sedh-
ments and reduce nuirients before runoff enters the pond,
The filier itselF would be covered with a removable wood
cover, which could serve as a seating arca, and would look
like a normal deck. By covenng the pond, the aesthetics of
the site would be preserved, and debnis would nof collect in
the pond. The cover could be removed periodically to al-
Tow o maintenanee and some use of the arca. The function
af the secondary retention pond would reman the Same-
detaining the | M-year Aood flows. A schematic disgram
of this NP5 poliution contral svstem bs provided in Figure
A

The second alternative uses most of the same sihe
miodifications as the first, but uses a different stormwater
treatment stratepy. The water quality and stormaater de-
tention ponds are replaced with a single wet pond, This sile
i5 a pood candidate for o wel pond lor a number of reasons,
First, the topography and site development concenirate all
runoff towards the southeast corner of the site. Second, the
propeny i served by an on-site water well, which can be
used 0 maintain the pond'’s permanent pool duning dry pe=
niods. Third, the acsthetics of the site are particularly
important to the owner, and the wet pond would allow the
surrosnding site arca o become an attractive and uscful part
of the site. In its curment state, the detenbon pond 18 rela-
tively unattractive, and the surmounding ares is not available
for any other use by the business or 1% codomers, Finally,
because the site was originally designed with a re-imgation
syslem o ensure zero discharge, the pump and irrigation
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equipment could casity be used to ensure zero discharge
from the wet pond.  Several other additions could be pro-
vided to help relain the pond's pool with as littke pumped
waler as passible. Additionnl tree planting would further
shade the pond, thereby reducing evaporation. To supple-
ment the water in the pond, all the buildings on-site could
be fitted with rooflop rainfall catchment systemns, and this
water could be piped 1o the pond, wsing gravity flow.

Evalvator: Lessons Learmed Fream Garden- Fille

. Water quality regulatory schemes thal requoire pres
seribed controls may place an unnecessanly heavy
burden on small, fow-impact businesses, This de-
velopment may have been able to utilize water
quality controfs that blended with the landscape o
o greater degree than the required basin structures
Enginecring costs for the: basins, approximaiely
£30,004, were a substantal expense to this busi-
THESE OWTNET.

. The developer has o contend with many site re-
strictions set forth by the Land Development Code
before water quality mansgement can be consid-
ered.” As aresult, the options are extremely limited
once all the site, fire, acoess, uniliny, tralTic, and
other regulations are met. Increased Meaibility m
code requirements world provide better appartu-
nities for crentive site deaign to mect water quality
needs with a less structural approach.

Cose Study Four: Wal-Mart Stores, Inc., Highway 290
West, Austin, Texas

This case study is a prime example of how the con-
struction of MPS pollution control structures must he
constructed precisely according 1o design to ensure that they
function ns intended,

Proyect Deseription

The Wal-Mart store is Incated ina prime commer-
cial aren near the mtersection of two major highvays The
43 3-acre site is within an ecologically sensitive area south-
west of Austin, the Recharge Zone of the Barlon Springs
Segment of the Edwards Aquifer. The surfisce soils on-site
are cloy and range in thickness from 10 10 40 inches, Grasses
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wover most the site although a small group of juniper and
oAk trees stands near the drainageway bordering the sowth-
ern boundary. This drainageway is an unnamed tributary of
Williamson Creek and is the receiving water body.
Stormwater management strategics employed an the sie
arddress the impact of the guantity snd quality of the runoff
inin this tributary by retaining peak storm discharges and
reducing the pallutant load discharged as NPS pollution.

Prior e development, the site was used for canle
grazing. Followmg the construction of Highway 290 and
Loop 1, rapd commercial development oceurred, & Buld-
ers square store 15 siiuaied on the opposite side of Highway
290 and the Sunset Valley Market Fair shopping center is
located just cast of Wal-Marl. The project site was origi-
nally planmsed {0 be developed as a hotel and office complex,
That site plan was approved by the City of Austin Planning
Cormmission and Austin City Council but rever constructed.
The followmg plan, submitted in January 1993, proposed
the consiruction of a 125,137 square foot retail store with
an BR2-lot parking aren.

Reppiarary Framowork and
Harer (hradity Comtrnl Strotegies

Dluie 15 the confusion as to whether the develop-
ment was a modification of an existing plan or & new
development plan, it was difficoh 1o determine which water
quality ordinances would apply to the site. The final regu-
Ity staties was a combination of the restrictions from the
ardinance in effect during initial plan submittal, the
Williamson Creek Watersheds Credinance (1981, and 8 sub-
sisguent ordinance, the Comprehensive Watershed Ordinance
(1486 and 1991 amendmentsz). In addition, several vari-
anses were granted by the Austin Planning Commission and
ncditsonal requirements were requested by the Austin City
Council. One vanance granted by the Planring Commis-
shon and Council releaged Wal-Mart from the requirement
o adhere o the Composite Ordinance (1991 in effect dur-
ing the current plan submittal becawss the new plan reduced
the amount of impervious cover from 70 percent to &0 per-
cent. This case study serves as an excellent example of the
regulatory difficultics faced when a project does not clearly
fall under a specific ordinance. In addition to appheable
city regulations, the Edwards Aquifer Rules applied to the
project becauce the site s within the Recharge Zone of the
Barton Springs segment of the Edwards Agquifer®
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The Ciy of Austen Environmental Critena Manual
specifies construction procedures for water quality coatrol
structures. Structures must be buill in series in order 10
achieve pollutant reductxon rules. For progects built i the
Barton Springs Becharge fone, pollutant concentration re-
ductions are specified for the following water quality
parameters: Total Suspended Solids (60 percent], Total
Phosphorus (15 percent), Twal Mitragen (13 percent). and
Total Organie Carbon (50 percent). Thede cnibena were mct
by the stormwater management comrols proposed for the
Wal-Mart site,

Site design and plecement of the NP5 pollution
conitrnd struclisres wene Hmited by the lerge building foot-
prind and the need for o large parking Iot, The resoling site
design 15 @ lavout commanly aseoeiated with mega-netail
stores: a single-stary, laterally expansive building sepamted
from the highway by a larpe, poved parking lot. Water qual-
iy comirol structures are placed in the back of the building.
The southemn portion of the tract les within the 100-year
fivodplum, which 15 considered the extent of the Cridical
Wler Qullll::,- Fone H:“’{:IIL and has been lefi moats notu-
ral vegetaned siate.

Stommwater management strectures have been built
to accommodate runafT from the adjacent Tive bualding los
in addition to on-sate runoll from the Wal-Mart atore and
parking lot. There are teo sedimentntion Tiltration basins,
two splifter boxes, one detention basin, and an oll'gnit sepa-
rator for the arca located pext 1o the automotive service
center. Each ol the sedimendation Eiltration hasins capiuncs
the first 0.5 mwhes of runofl fran approximately || acres.
Flows m excess of 0,5 inches of runofl are routed viaa split-
ter box o the central detentton basin which 15 s1zed to
capiure the Fergd 009 inches of runodT, Roof rumsfl 1z gloo
rowted to the detention basin, A storm design of 100 years
occurrence was used o size the detention hisin, Final dis-
charge from the detention basin 15 conveyed 1o the unnamed
Williamzon Creek iributary. The site plan and the NPS pal-
lufion comitral structures are shivwn in Figure 4,

In accordance with the applicable ordinances, NPS
pallution comtrol structures were required 1o handle runofl
for b0 percent impervious cover. The velume of the runoff
and the limited open space available for the placement of
BMPs narrowed the available chaices of structures to the
sedimentation/Tiliration basin strviegy, [7the developer had
been willing to forege using the maximim possible aren of
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this valuable eommercial progerty, then a differemt seratagy
such as detention and re-irigation may have been employed.

Altersarive Strategies fo Improve Bater Caality
Cantrol

The pollstant concentration reduction requircments
of the City of Austin's Environmental Critenia Manual were
e by Wal-Mart's NPS pollution control structures, Achiev-
ing greater pollutant concentration reductions would be
extremely di Ficult withowl serious modification of the over-
all site design. The alternatives devised by the student
project leam relied upon twe basic principles: reduce the
pollutant concentrations with modified control structures or
reduce the amount of impmlnux Lo

The first altemarive strinegy 15 to boost the filim-
tien hasin efficiency by using o peat’sand filtration hasin,”
This type of filration media 15 expensive due to the addi-
tisnal costs for carcful construction of the peat and sand
lavers. Meticulous construction 15 required or the basin may
fail prematurely due (o compaction of the peat layer. YWhen
properly installed, bewever, if is possable to attain remeoval
efficiencies of 0% for Total Suspended Solids, 708 for
Totsl Phosphoris, $0% for Total Mitrogen, 901% for Bie
chemical Oxygen Demand, 0% for trace metals, and 90%
fur bacieria. The additiona! pollutant redections ane par-
ticularly important for & commercial facility with heavy
automobile traffic because this mneff typically has high
cancentrtions of heavy matals, hydrocarbons and nurrents

The second alternative strategy is to reduce the
amount of imperviows cover. This effective yet diMicol srat-
egy would require creative changes in the site design such
as placing the parking arca in an underground garage,
reconfipuring the building into o multistory strocture, or
reducing the number of parkmg spaces. Because Wal-Mari
relics upon & uniform store design Tor streamlined business
operations, o multistory structure was not considered 10 be
a feasible alternative, For similar neasons, reducing the
number of parking spaces was considered an unrealistic al-
ternative. Despite the expense of underground parking,
rechecing the amount of imperyious cover was considered a
piential altemative,

Evalvation: Lesrons Jmt'd'lll‘rnm Hal-Marr

*  The NP5 polludion controls installed ab the Wal-Mart
store employ a structural approach.  The developer
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found that this was the only means available within the
specified designs of the City of Austin's Environmen-
tal Critersa Manual that permitted maximum ase of the
commercial tract

*  Developers in the Austin area typically fiollow the de-

sign standards in the Environmental Criteria Manual
because the engineering design process is steaightfor-
wird and because they know that the design will be
approved by the city staff,

= Ag of May 1994, within threz months of basin con-
struction, there was evidence that preferential pathways
for stormwater flow were develaping in the filtration
basins. Preferential pathways occurred where high ve-
locity stormwater lows channelized the sand layer on
the basin surface and formed & short, direct path to the
outlet edpe alomg 3 rock berm, Storm flows were be-
ginning to carve underneath the berm. The
channelization defeats the purpose of attempting o dis-
tnbute stormwater slowly and evenly into a settling
basin following rin events,

®=  The vegemative cover in the sedimentation basing wos

in poor condition within several weeks of installaon.
Betier inspection and mainienance procedures would
ensure that the grazs surface was in healthy condition
and able o function as a velocity dissipater and filera-
teom media,

«  Stormwater from a portion of the southeastern parking

Lt wems foundd to be completely bypassing water quality
contrel structures and draining directly into the
sormwater culvert located on the receiving water body.

#  The inflow box serving filtration basin A on the west

sude of the site was not properly routing the flow into
the sedimentation basin. Channeling patierns m the
grass indicated that the stormwater exited the splitter
bk and ran directly onder the rock gabion into the fil-
traticn basin rather than flowing into the sedimenistion
basin, The inflow box should be moved 30 feet 1o the
west and separated from the rock gabion to allow sheet
Mo into the sedimentation basin.
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OVERALL LESSOMNS LEARMNED

1. Problams Associated with Water Quality Control
Implementation Identified in the Case Studies

The purpose of the case studics was to evaluate the
implementation of Austin's water quality regulations on lo-
cal development sites, The First case study, Gorden Bailey
Middke School, illustraies how conirals may be imphcitly
dictited by regulations. The site engineers determined that
only the retentionire-irrigation srategy could be used to
achieve pollutant loading rate reductions without develop-
img a system that would require monitoning. The Austin
Independent School District preferred 1o use a land-inten-
give stralegy that wes non-discharging in onder to reduce
their hability and expenses. The scoond case study, Woods
of Westlake Heights, shows how wister guality controls can
be incorporated into single-family residential site plans.
Here, the site engineers were faced with the problem of de-
signing iwo separale systems in order to comply with
different regulatory standards that applied to different areas
of the same fract, Case study three, Garden-Ville, demon-
sirates the problems faced by small business owners who
must comply with water quality regulations thal arc geared
lowards large-scale development. Perhaps the fact thag the
land was developed as ar organic nursery shoald have made
the owner eligible for a waiver applying less stringent tan.
dards for low mtenaity land uses and low level pollution
generating businesses. In the fourth case study, Wal-Mart,
it is shown how large scale commercial developers try o
maximize their land use while still meeting the requirements
of water quality regulations. This case study also illastrates
the complexity of reviewing a site development plan when
there are numerous restrictions derived from a variety of
regulations. Plannmg Commission variances, and nequire-
mints imposed by City Council. The resulting water qualiny
comirol sirategy reliesd heavily upon structural devices 1o
meed pollutant loading concentration reductions.

The lessons learned from the case studies provide
& list of cammon issues for planners to be avware of;

*  Familiarity with water quality regulations is needed
prior fo the purchase of a development site.

= Site design and building placement must saccommodate
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water quality control strugtures, Waler quality control
desipn should be inehided at the mitiation of @ project.

o Well-designed NPS pollution control structures requine
equally careful constroction.  Freguent project inspec-
ticm will enable identification of potentizl problems
carly. Proper grading of the filtration basin surface is
ecrucial in order to achieve wniform infilination of

SIOTIWILler

*  Flexible water guality comrol regulations is probably
warranted in some cnsey for small, low-impact busi-
nesses.  The review procvess should strive to
pccommodate NPS pollution control siratepies that are
sppropriate to the site and the activities 1o be conducted
there.

#  [nmovation in waicr quality control design is discour-
aged by the regulations. Developers are not interested
in paying for extensive documentation and frequent
weater guality mweniloring of a nentradstienal water qual-
ity contrel system, in order W gain approval of the
development project.

2. Implementation of Water Guality Contrals
Hrrer Chaadity BMP Desiga

The City of Austin®s wider quolity regulations kave
evolved over the past 15 vears into an extremely ditaibed
sot of requirements, The City’s water quality rules and re-
lated information, codified m the Environmental Criteria
Manual, constiture more thun 300 pages of the 430 page
manual. Proposed projects are reviewsd corefully by Cidy
staff for compliance before approval 15 granted.

While the level of detail contained in the rules is
undoubiedly infended w0 ensune that water guality i pro-
teeted, it has the effect (imtentionn] or unintentional) of
discoarnging amy deviation from the standard designs. The
designs laid out m the City manuals are provided in such
detail that it is relatively smple for any engineer or archi-
tect {or graduate stisdent ) 1o determine the appropriate BMP
for the site, and to quickly place the control on the plans.
This represents a cost savings 1o e designer by saving nme.
The more sigmi ficant savings occurs during the review pro-
cess, however, because City reviewers are unlikely to
challenge their own designs, as long as they are properly

 —
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sieed and located on the site,

This implicil resis@ancs W0 Inmvative of oniradi-
tioral cortrobs was encountered m the Garden-Ville project.
The owner wanted to use g simple design that relied upon
many infiliration arcas throughouot the site to prevent fun-
off, bt met with resistance from Cily siaff 5o he ultimatety
settled on a "standard” system stmilor 1o thist recommended
for any commercial site. Although the rizk of damage from
# failure of the proposed approach was shght due 1o the small
size and low impact nature of the business | an organic nurs-
ery), the City was unwilling fo allow what may well have
been #n equally effective, but far less expensive and less
intensive, approach to water quality profection.

In addition te the regulatory strategy, economic and
market considerations ako discourage developers from pro-
posing innovative or nontrditionn] approaches o water
quality, A primary goal of any project, once desgned, is to
munmEe the e o completton, terchy reducing the tme
requiresd 1o recover the developer’s inifial investment. Lend-
ers ire most apt i finnace projects that they believe will
succeed quickly, which dictates the type of construction that
n devetoper can realistically consider. For example, in the
Woods of Westlake Heights project, an alternative approach
W winter qualiny was conceived by the sudent reviewers,
asing clustered housing units, smaller individual property
sipes associated with cach home, and more common park
land, While the evidence to support the viability of such an
arrangement is strang, lenders tend 1o be conservative. This
type of departure from the norms would likely be scen as
risky in the curment local real estute market.

Also, as noted above, City review time is likely to
he minimized by a project’s adherence to the letter of the
rubes, including standard water gquality controls, Grven that
Austin's review time is considered by seme o be exces-
sively long in compansan fo other cities, this is an important
consideration. Again using the Woods of Wesilake Heights
a5 an ¢xample, o regional water gquality pond that could have
ireated a larger volume of runeff water may bave been pos-
sible, even under the existing ot configurations. Thers was
o incenfive for the developer to pursee such an approach,
howeser, because it would only have deloyed the project
approval process and would have incurred additional ex-
penses for the developer. 1f, on the other hand, the City
could offer an incentive for such a needed and beneficial
pse of a site, then the overall level of water quality protec-
tion in the watershed could improve.
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Constructon of RFater Quality BMPs

In spate of the relative precizion nvolved m the
design of water quality Best Management Practices con-
irols {BMPs), whether based on 8 siandard design oF mol,
site visits confirm that many begim 1w ful almost immedi-
ately after installation, suggesting deficiencies in
comsbruction. Commeanly observed construction-relaied Ful-
ures of water quality BMPs, including some of thosa
evaluated for these four projects, include; short circuiting
af ponds, failure of revegetation, and incorrectly comnstructad
ahetfoathel siructurses

In one of the first design manuals written aboul
water quality BMPs, Schueler emphasizes the importance
of carefu] grading, uwse of specialized squipment ta avodd
sl umnp.m.:rimt, and close attcniion 1o proper comslruckiomn
of BMPs," MNevertheless, it appears that the deceptively
simiple appearance of most water quality BMPs sometimes
regults in inadequate attention 1o imposant design delails
Close attention must be paid (o details such as proper grad-
g of basins, appropriate sizng and placement of inket/outlet
structures, and careful installation of vegetation. Engineer-
ing specifications for these types of details may aced o be
minde mere explicit on the actual BMP construction plans,

Mainterance

Water quality designers and engincers consisiently
regard maintenance concems as the most important, but also
thie maost peglected, responsitalities of a siommwater mun-
ggement program. The imporiance of munienance 15 that
this activity ensures that all of the other efforts and invesi-
ment in the stormwater program will be ¢ffective and
efficient. ‘Without proper mainienance, the resources that
have been allecated to stormwater programs may be wasted,
For many communities, maintenance is ofien neglected o,
at best, performed sporadically. This mamtenance deficiency
poscs a serious threat to the safe and effeciive operation of
the stormwater Facilitics and may jeopardize public health
andd safedy.

Maintenance, however, is much more than routine
cleaning and upkeep. A successfiul maintenance program
also focuses on how other segments of the stormwater pro-
gram will affect maintenance responsibilities. The
combination of an mcreasing number of stormwater pro-
grams through federal mamdates or voluniary efforts, and
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decreasing funds aviilable for stormwaler programs, cre-
ples an even more pressing need for ¢ffective mamtenance
procedures that will improve efficiency. The most effective
stormwater programs will mcorporate mainienance concems
into comprebansive stormwater programs,  The four cass
shsdies provide detnls abowt how efforts could have been
made during the project design amd construction phases o
prevent fulure matnlenance copcems

During the planning and design process, an em-
phasis should be placed on ehiminating fulure mantenance
concerns. It 15 ab thig poind thit the wiceess o (ailure aof a
Fecility 15 meally detormuned,  The Ganden-Ville owner Faced
a decision during the planning stage that coubd have sub-
stanially reduced maintenance needs. The progect planners
wanted fo take full advantage of the natoral conditions
the mig and thoughi that the ample apen space, decp =i ls
unil pentle shopes would substantially reduce runofT through
natural infiltration, The planners wanted 10 create a drain-
age system that would depend more on natural conditions
and thus clomimate the need Ffor ihe returm irmgation syslcm
This woeuld have alleviated a substantial degree of fuiure
maintenance responsibilitg. The Ciry's planming scaff, how-
ever, voiced sigrificam feservalioa about this idea and the
progect planners decided o unploment the meie conven-
tional retomyirrigation Sy siem.

For the Wal-Mart project, several steps could have
been taken during the design process to reduee bng-term
maintenancs commitments. This site developed a problem
within ene of the sedimentation basing because the inlet
struciure was nod positioned properly. Dminage flowing
fram thie inlet strocture within the basin quickly developed
preferential paths and fiowed dircctly 10 the rock berm, This
occurred because the inlet strocture was nod bocated at a
poinl where dramage could flow evenly across the entire
hasin, 17 this process comfinues. severe chanmelization and
petential structural Failure may occur and will reguire sub-
stantial maintenance efforts. 11 the desipners had changed
the lecation of the inlet structure so that 1 would allow fow
across the entire hasin during the degign process, this prob-
lem could have bien averied,

Water quality control difficulties at the Woods of
Wesilake Heighis were similar to the one described for Wal-
Man. Drzinage entering the basin flowed dirsctly towarnd
the rock berme The inlet structure wos not degigned to dis-
sipate the energy of the inflowing runolT and runefT began
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1o channelize and erode the basain. With a suitable energy
dissipater in place, the Now would have been slowed down
and diztributed across the entire basin, These design prob-
lems ab the Woods of Westlake Heights and Wal-Mart sites
have created potential future mamieaince problems and re-
duced the pollutant removal efficiencies and lifespans of
the haging.

The quality and accuracy of construction will af-
fect the degree and frequency of maintenance. It 15 not
encugh o rely on well-planned and -desipned facilities; poor
quality materials and Guelty construction can negate the ben-
clicial effects of this previoustork, At thes stage of project
development, it is erucial to ensure that the construction
meets the iment of the design. [n order to prevent the nesd
b TEpEir, reconstrect or accept future problems with water
quality BMPs, it 13 more sensible (o comeet these problems
whibe still in the construction phase.  Proper construction is
needed to ensure that the maintenance will allow the Faeil-
iy to function properly.

Through adequate construction inspections, several
protrlems could have been averied at the Gordon Bailey
Middle School. Construction inspections should have re-
vealed that the geotextile fabrc in the retention basin was
insialled mmpropedy, The fabne, which serves as an imper-
meabe liner, should have been covered with at least sight
inches of zoil and grass for protection, but its surface was
exposed in some locations, Thiz exposure could result in
Tﬂ.l'.il'l.g of the fabne, which would cause the water that 15
supposed to be retained, o enter the grownd and potentally
enter the aguifer. Although it would be a major endeavor 1o
correct the problem now, inspections durng constriachion
could have identified the problem,

3. lond Use and Sike Considerations

The City of Awstin Land Development Code de-
scribes performance standards, criteria and restrictions
applicable 1o site design. Many of these standards have the
potential to conflict with the design of NP3 pollution con-
trol struciures. Building set backs, landscaping standareds,
roadwny aceess, parking bot size, and restrictions on bmper-
vipus cover limil the monner in which a site can be
developed, Often, NPS pollution controls are addressed after
these other criteria are satisfied. This can limit the wse of
creative appronches to water quality management. For ex-
&miple, the owner of Garden=¥ille wished to use overland
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flow strategies including the use of pervious pavement as
non-structural controls, but encountened potential delays in
asquiring development approval.  1n particular, the use of
porvious pavement must be approved by the Fire Depart-
mend. The approval is contingent upon a demonsiration that
ihe pavement is adeguate 1o provide site access to Fire De-
partment vehicles,

The Land Development Code Index lists 29 sian-
dards related o Water Cuality and 34 standards related 1o
Water Quality Related Development Intensities. These are
standards that are directly related o water quality control
structures. In addition to these standards, thene are at least
six standards dictating iadirect controls on site design of
water quality contra] structures. The City's General Land-
seaping Requirements state that water quality basing “shall
have effective buffering from street view.” Similarly the
Landscape Requirements for Hill Country Roadway and
Southwest Country Parkway section specify a buffer width
between the road and the development. Fifty percent of the
bulfer may be used for detention or scdimentation basins
but the basins must be sereened from the roadway and adja-
cenl properties. The landscape buifenng requirements create
an incenlive to position NPS pollution controls in the back
eormer of a site, as they are at the Wal-Mar sile,

Innovative approaches to water quality manage-
ment are also permitied as described in the Land
Developerent Code section of Innevative Management Prac-
tices, However, the site design team miust demonstrate the
technical merit of the afternative system and the advantages
to be gained over the practices dictated by the Land Devels
opment Code and the Enviroanmental Criteria Manual.
Developers typically attempt to follew what is specified in
the Code hecouse of the costs incurred in delaying the site
plan review process. Introducing an innovative water quals
ity eontrol system requires documentation of the anticipated
performance of the sysiem. System demonstration may oost
a substantial amounst of money that may not be recovered
even if the alternative system 15 approved. Although this
section of the Code states that Innovative Management Prac-
bices are encourzged, the demonstration process prosents. 8
disinceative.
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SUMMARY

The lour case studies from Austin, Texes demon-
srate the complexities associated with implementing storm
waler quality regulations. Planning professionals involved
in enforcing the regulations or mplementing the regulations
should be aware of some of the problems that are Likely 1o
arise. The majority of developers and site planners select
&n NP3 palhution conitrol system prescnibed by the City rather
than attempt to implement an aliernative system, This is
due to the lengthy “proving it works” process that tramns-
lates to high consulting and engineering costs. The
unfortunate result is that insovative NFS pollution control
structures are rarcly proposed. The need for innovation and
flexibility in water gquality contral regulation is apparcnt.
This need for flexibility must be balanced, however, with a
firm control 1o ensure that allemative BMPs will adequately
prodect water quality, A negodiated repulatory ype of re-
vigw process may be useful for introducing altermative NP3
pollation comirol sorategies o site developsient plan review
sufl. Incentives for designing more efficient NPS poliu-
tion control structures, particularly those suned to the
probonped dry spelle and seasonal heavy rainstorms of Cen-
tral Texas, could be offered by the City of Auvstin in an
altempl o improve overall water quality protection effarts.

Water quality control structures have the potential
to be an aesthetic asset to any site degign, Developers, plan-
ners, sile desgners and regulatory. autherities should work
together fo ee how the need to protect water guality can be
combined with innovative approaches te incorporating
BMPs inta the landscape and overall site design.
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GLOSSARY

BMPs - Best Management Froctices. Fefers W struchares
or strategics employed o reduce polliscant loads
in stormwiker runodi

Critical Water Quality Zone (CWEEL] - The area dinectly
wljacenl (o oa megor walerway or one of s
trbutaries, Defined in the City of Awstin
regulations as o |00 foo-wide 2one on either
side of the driinage channel where no develop-
MEEAL OF CORSIrUCTion may OCcur

Detcntlon basin « A& basin that collects the stormwater
runedl and slowdy releases it to the receiving
water bidy draimageway

Filiratian basin - A basin constructed with a layer of sand
and umderlaln by a series of perforated pipes,
Water flows inao the sand amd percolates down-
ward axl discharges vin the pipes. The
percolation action “Tillers™ the sormwater.

First Mush - Refiers oo the indiial valwme of stommwatker
runafl. This has been demonstrsted o camy the
heaviest pollumant losd

Flow velocity dissipaier - A stricture which partially
blocks water fow so that the velocity is de-
creased. 1nis rypleally constricted oul of
staggcred biocks se1 on a ooncreie apron.

100 year Mood - Refers o the precipitation amount
associated with a storm thar s expected 0 occur
af @ frequency of every 1000 vears.

Imperviows cover - Hard strfaces which do not iransmit
winber 1o the umberlying ground surface, including
roofs, pavemeni, concreie sUUCIures, eic.
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Monpoint source (NPS) pollunon - Pollution which
cmanates Froan overland Bow of stormwiater
runofl. Becauwse the runolf comes from a l.;,:ri::-l:q'
of sources, 1l is "|1|.r||F|1.l||'|ﬂ.'I An l,:.l;.m:upli.- 1=
highv«a}' rusodf where oo, fuel amd exhnes
fumes deposit pollutants on the pavement,
Stormraater runcd] washes the h}ﬂ.‘lnrr.:p.[ln‘-nﬁ,
ht—ﬁ'ﬁ'}' meetils, wisd nutnients ofl of the paIve T
and into recziving water bodies,

Hetention basin - A Iy pe of basin whcre stormwater
collects from the imtial valume of stommmwates
runcdt and is held for furtber treatmen. T‘:‘I‘Hﬂ-
cally, the water is used for re-irmguion,

Rock berm - A berm constructed of rocks and wrapped
within & wire mesh sowctare, 1 serves 1o
d-'i!iﬂl'pﬂi: ru.;:r:id runcelT velocilies m |.J|.T.1:|mp:
ANCA.

Runodf - Overland flow of siormwaler.

Sedimentation basin - A basin where stomwaater is hebd fo
allow the settling of the lne sediment (ypically
casmied by siormwater runoff.

S-'PH“IEF b = A flow inlet structure which "‘\irhl\." Lhe
volume of manoff entering mie sepasate basins, Iy
is typically constructed of copercte and is
positioned upstream of sedimentation basins
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Information for Contributors

Manuscripts may treat any subject connected with the study or prac-
tice of planning.

Suggested l&;g’rh is 5,000 to 10,000 words, including notes and
nces.

Papers submitted are reviewed anonymously. Authors should refer
to themselves in the third person in text and notes.

Authors should submit five copies of each manuscript, which will not
be returned. A cover sheet listing the article tile, author's name, and
author's address and phone number should accompany each copy
of the article. Ifa manuscript is accepted for publication, the author
must provide a copy on diskette.

Authors should follow the most recent edition of the Chicago Manual
of Style. Authors may use either the author-date (parenthetical notes
with reference list) or endnotes style of references. Manuscripts with
footnotes will not be accepted.

Authors should submit a copy of each illustration, chart, table, or
graph with the manuscript. I the manuscript is accepted, the author
will be required to provide a camera-ready copy of each graphic,
not fo exceed é-1/2" by 9". Black and white photographs may
accompany an article, but publication of these wiﬁ,be at the editor's
discretion, due to cost considerations.
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